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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 

AGENDA 
 

2nd Meeting, 2021 (Session 5) 
 

Wednesday 20 January 2021 
 
The Committee will meet at 9.30 am in a virtual meeting which will be broadcast on 
www.scottishparliament.tv  
 
1. Climate Change Plan: The Committee will take evidence from— 
 

Chris Stark, Chief Executive, and Professor Keith Bell, Member and 
Scotland Champion, Climate Change Committee. 
 

2. European Union (Withdrawal) Act 2018: The Committee will consider a 
proposal by the Scottish Government to consent to the UK Government 
legislating using the powers under the Act in relation to the following UK 
statutory instrument proposal-  

 
The Fertilisers and Ammonium Nitrate Material (Amendment) (EU Exit) 
(No.2) Regulations 2020. 

 
3. European Union (Withdrawal) Act 2018: The Committee will consider whether 

the following negative instrument has been laid under the appropriate 
procedure—  

 
Seed, Plant Propagating Material and Forest Reproductive Material (EU 
Exit) (Scotland) (Amendment etc.) Regulations 2020. 

 
4. Subordinate legislation: The Committee will consider the following negative 

instruments— 
 

The Fish Farming Businesses (Reporting) (Scotland) Regulations 2020 
  
Seed, Plant Propagating Material and Forest Reproductive Material (EU 
Exit) (Scotland) (Amendment etc.) Regulations 2020. 
 

 

http://www.scottishparliament.tv/
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Rural Economy and Connectivity Committee 

2nd Meeting, 2021 (Session 5), Wednesday 20 January 2021 

Climate Change Plan 

Background 

1. The Climate Change Plan update (CCPu), which is an update to the previous 
Climate Change Plan published in 2018, was laid in the Scottish Parliament on 16 
December 2020. 
 

2. Four parliamentary committees are scrutinising the effectiveness of the CCPu, 
examining the ambition of proposals and actions across all sectors. Each 
committee will look at the parts of the CCPu that relate to their remit. They are: 

 
• Environment, Climate Change and Land Reform Committee 
• Economy, Energy and Fair Work Committee 
• Local Government and Communities Committee 
• Rural Economy and Connectivity Committee 

 
3. The Rural Economy and Connectivity Committee will consider the following areas: 

 
• rural affairs 
• agriculture 
• forestry 
• transport 
• green recovery as it relates to this Committee’s remit. 

 
4. Following evidence sessions in January and February 2021, the four committees 

involved will then report directly to the Parliament in March 2021. 
 

5. The four committee launched a joint call for views on 16 December 2020. 
Submissions received for the Rural Economy and Connectivity Committee are now 
published. 

 
6. On 20 January, the Committee will take evidence from the UK Committee on 

Climate Change. 
 

7. The Committee will also take evidence from stakeholders in the policy areas 
indicated above on 27 January and 3 February, and from Scottish Government 
ministers on 10 February. 

 
8. Further information on the inquiry can be found on the Scottish Parliament website: 

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116744.a
spx 

Rural Economy and Connectivity Committee Clerks 
January 2021 

https://www.gov.scot/publications/securing-green-recovery-path-net-zero-update-climate-change-plan-20182032/
https://www.gov.scot/publications/scottish-governments-climate-change-plan-third-report-proposals-policies-2018/
https://yourviews.parliament.scot/ecclr/ccp-update/
https://yourviews.parliament.scot/recc/e7d9fb7c/consultation/published_select_respondent
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116744.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116744.aspx
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Rural Economy and Connectivity Committee 
 

2nd Meeting, 2021 (Session 5), Wednesday, 20 January 2021 
 

European Union (Withdrawal) Act 2018 
 
Introduction 

1. This paper supports the Committee’s consideration of a consent 
notification sent by the Scottish Government relating to a UK statutory 
instrument (SI) (see table below).  

2. These regulations are being laid in relation to the European Union 
(Withdrawal) Act 2018.  To assist the consideration of such instruments, a 
protocol has been put in place between the Scottish Government and Scottish 
Parliament. Further detail on this protocol is available in a letter from the 
Cabinet Secretary for Government Business and Constitutional Relations. 

Reporting 

3. Under the protocol referred to above, the Committee has the following two 
options following its consideration of the UK SI— 

a) Write to the Scottish Government to confirm it is content for consent for 
a UK SI to be given; or 

b) Consider the matter further, take evidence if appropriate and make a 
report to parliament.  

4. If it chooses to report, it may make one of the following three 
recommendations— 

a) it is content for consent to be given for a UK SI to be made in the UK 
Parliament only.  

b) it is not content with the Scottish Government granting its consent and 
that the proposals should be made by an SSI; or 

c) it is not content with the Scottish Government granting its consent and 
that the proposals should be included as a UK SI in both parliaments 
made under the joint procedure. 

5. The Committee’s role in the protocol is to decide whether it agrees to the 
Scottish Government offering its consent to the UK Government to make 
regulations on its behalf. However, there are broader policy issues which may 
arise in future, not as a direct consequence of the notification, but due to Brexit 
itself. The Committee may wish to note these issues in its response to the 
Scottish Government and request that it be kept up to date on any 
developments on these matters.  

 

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
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INSTRUMENT 

6. This table is intended to give a brief overview only. The letter and 
notification related to the instrument are included in annexe A to this paper. 

Instrument Category 

The Fertilisers and Ammonium Nitrate Material 
(Amendment) (EU Exit) (No.2) Regulations 2020 

A 

 

DECISION 

7. The Committee is invited to consider the consent notification 
referred to in this paper and determine whether it is content to write to the 
Scottish Government to confirm it is content for consent for the UK SI 
referred to in the notification to be given. 

 

Annexe A – EU Exit – The Fertilisers and Ammonium Nitrate Material 
(Amendment) (EU Exit) (No.2) Regulations 2020 - Letter and notification from 
the Scottish Government 
 

Rural Economy and Connectivity Committee Clerking team    
January 2021 
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Annexe A 
NOTIFICATION LETTER FROM THE SCOTTISH GOVERNMENT 
 
Dear Edward,  
 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT THE 
FERTILISERS AND AMMONIUM NITRATE MATERIAL (AMENDMENT) (EU EXIT) 
(NO.2) REGULATIONS 2020  
 
As you will be aware a protocol between the Scottish Government and Scottish 
Parliament that provides for parliamentary scrutiny of UK EU Exit related SIs that 
contain devolved provision is being developed but is not in place yet. In the meantime 
the Scottish Government has agreed to act as if the original protocol on obtaining the 
approval of the Scottish Parliament to the exercise of powers by UK Ministers under 
the European Union (Withdrawal) Act 2018 applies. I am therefore writing in relation 
to obtaining the approval of the Scottish Parliament to the exercise of powers by the 
UK Government under the European Union (Withdrawal) Act 2018 in relation to 
proposals within the legislative competence of the Scottish Parliament.  
 
As you know, the Cabinet Secretary for Government Business and Constitutional 
Relations, Michael Russell MSP, wrote to the Convenors of the Finance & Constitution 
and Delegated Powers and Legislative Reform Committees on 11 September 2018 
setting out the Scottish Government’s views on EU withdrawal. It remains the case 
that as the end of the transition period nears we must respond to the UK Government’s 
preparations as best we can, despite the inevitable widespread damage and disruption 
that would cause. It is our unwelcome responsibility to ensure that devolved law 
continues to function on and after the end of the transition period.  
 
I attach a notification which sets out the details of the above named UK SI which the 
UK Government proposes to make and the reasons why I am content that Scottish 
devolved matters are to be included in this. Please note, we are yet to have sight of 
the final SIs and it is not available in the public domain at this stage. We will, in 
accordance with the protocol, advise you when the final SIs are laid and advise you 
as to whether they is in keeping with the terms of the attached notifications.  
 
The Scottish Government still has concerns about the operation of the Northern 
Ireland Protocol (NIP), but we also recognise the need to prepare for the end of the 
Implementation Period. We are therefore proceeding on the basis that we are notifying 
the Scottish Parliament now of our intention to consent to these instruments, but invite 
the committee to note that the SG continues to engage with the UK Government on 
the NIP.  
 
I am copying this letter to the Convenor of the Environment, Climate Change & Land 
reform Committee and the Delegated Powers and Law Reform Committee. I look 
forward to hearing from you.  
 
MAIRI GOUGEON 
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NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
MANUFACTURING AND MARKETING FERTILISERS  
The Fertilisers and Ammonium Nitrate Material (Amendment) (EU Exit) (No.2) 
Regulations 2020 (“the Proposed SI”). 
 
A brief explanation of law that the proposals amend  
The Proposed SI makes amendments to the Fertilisers and Ammonium Nitrate 
Material (Amendment) (EU Exit) Regulations 2019 and Regulation (EC) No 2003/2003 
of the European Parliament and of the Council in light of the Northern Ireland Protocol.  
The Scottish Parliament has already been notified of the Fertilisers and Ammonium 
Nitrate Material (Amendment) (EU Exit) Regulations 2019 (“the 2019 Regulations”) 
and the Fertilisers and Ammonium Nitrate Material (Amendment) (EU Exit) 
Regulations 2020. Previous notifications can be viewed at: 
 

• http://www.parliament.scot/S5_Delegated_Powers/20180111SINotificationRE
C2.pdf 

• http://www.parliament.scot/S5_Delegated_Powers/General%20Documents/T
HE_FERTILISERS_AND_AMMONIUM_NITRATE_MATERIAL_(AMENDMEN
T)_(EU_EXIT).pdf 

Please note that the notification for the 2019 Regulations refers to ‘the Fertilisers and 
Ammonium Nitrate Material (Amendment) (EU Exit) Regulations 2018’ [emphasis 
added]. The instrument was originally to be subject to negative procedure, however 
the Commons Sifting Committee in Whitehall recommended that the procedure be 
altered to affirmative. The instrument was therefore not made in law until the beginning 
of 2019 (rather than the end of 2018 as expected at the time the notification was 
drafted).  
 
A summary of the proposals including a brief explanation of the law being 
amended  
The main corrections required to fertilisers legislation as a result of EU Exit have 
already been put in place through the aforementioned regulations. Additional minor 
amendments are now required in light of the Northern Ireland Protocol.  
The Proposed SI amends the 2019 Regulations to reflect the continued application of 
Regulation (EC) No 2003/2003 relating to fertilisers, and the ‘EC fertilisers’ regime, in 
Northern Ireland under the Protocol. It also enables the marketing of ‘UK fertilisers’ in 
Northern Ireland without prejudice to the application in Northern Ireland of Regulation 
(EC) No 2003/.2003 as it applies by virtue of the Protocol.  
The proposed SI is made in exercise of powers conferred by section 8C(1) of the 
European Union (Withdrawal) Act 2018.  
 
An explanation of why the provision is considered appropriate  
The Proposed SI is necessary to ensure a smooth transition to retained EU law at the 
end of the Implementation Period. Changes must be made to provide continuity to the 
sector and security of supply for farmers.  
 
Scottish Government categorisation of significance of proposals  
The Scottish Government considers that proposed SI falls within Category A as the 
changes are minor and technical in nature. Scottish Ministers agree that the changes 

http://www.parliament.scot/S5_Delegated_Powers/20180111SINotificationREC2.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180111SINotificationREC2.pdf
http://www.parliament.scot/S5_Delegated_Powers/General%20Documents/THE_FERTILISERS_AND_AMMONIUM_NITRATE_MATERIAL_(AMENDMENT)_(EU_EXIT).pdf
http://www.parliament.scot/S5_Delegated_Powers/General%20Documents/THE_FERTILISERS_AND_AMMONIUM_NITRATE_MATERIAL_(AMENDMENT)_(EU_EXIT).pdf
http://www.parliament.scot/S5_Delegated_Powers/General%20Documents/THE_FERTILISERS_AND_AMMONIUM_NITRATE_MATERIAL_(AMENDMENT)_(EU_EXIT).pdf
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constitute a pragmatic approach and ensure continued effective operation of fertilisers 
legislation.  
 
Impact on devolved areas  
Fertilisers are a devolved matter in Scotland, however functions regarding ammonium 
nitrate fertilisers of high nitrogen content (which can be adapted for use as an 
improvised explosive and are potentially fatal if mishandled in manufacture, transport 
or storage) may relate to reserved matters, for example, health and safety.  
The Proposed SI, which makes minor, technical amendments, respects the devolution 
settlement. It amends the 2019 Regulations. At its meeting on 14 November 2018, the 
Rural Economy and Connectivity Committee considered the notification for the 2019 
Regulations and confirmed that it was content for consent to be given.  
 
Summary of stakeholder engagement/consultation  
This instrument is being made to preserve the functioning of the law as it stands at 
present. The amendments are minor and technical in nature and therefore no formal 
public consultation has been undertaken.  
 
A note of other impact assessments  
An impact assessment has not been carried out in relation to these regulations as they 
are aimed at preserving the effect of the current regulatory regimes.  
 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation  
The Scottish Ministers believe that the changes in the Proposed SI are necessary to 
ensure continued effective operation of fertilisers legislation. The approach respects 
the devolution settlement and in the current circumstances, where there is existing 
UK-wide legislation and there is a need to prepare for a smooth transition at the end 
of the Implementation Period, the Scottish Ministers consider that it is appropriate for 
the fixing legislation to be made on a UK-wide basis by the UK Government.  
 
Detail how Scottish Ministers’ have had regard to the guiding principles on 
animal welfare and the environment.  
The directly applicable legislation which will be rolled over post-exit and the related 
implementation/enforcement legislation have already been made with the guiding 
principles on animal welfare and the environment in mind. The fixes in the proposed 
SI adhere to the spirit of the underlying EU regime – no policy changes are proposed.  
 
Intended laying date of the instrument  
The Proposed SI was laid as a draft affirmative on 9 December 2020.  
 
Procedure applying in Westminster Parliament  
Draft affirmative.  
 
Does the Scottish Parliament have 28 days to scrutinise?  
The Scottish Parliament does have 28 days for consideration under the agreed 
protocol to consider the proposal to consent to the SI. It was laid at Westminster on 9 
December 2020, however will not be debated until the end of January at the earliest.  
 
Information about any time dependency associated with the proposal 
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It is important that the Proposed SI is in force at the end of the Implementation Period 
to ensure that legislation is operable in order to allow continued facilitation of trade 
and continued supply of fertilisers to farmers.  
 
Are there any broader governance issues in relation to this proposal and how 
will these be regulated and monitored post-withdrawal?  
The Scottish Government is working with the UK Government and other devolved 
administrations to put in place sound governance arrangements to ensure 
transparency and accountability for decision making. This work will be designed within 
the context of the principles, agreed by the UK Government, the Scottish Government 
and the Welsh Government on 16 October 2017, to apply to common frameworks.  
 
Parliamentary scrutiny remains a vital part of the Common Frameworks process, and 
the Committee will have the opportunity to scrutinise this framework. Due to the Covid-
19 outbreak and its impact on capacity and resources, the four governments have had 
to agree a revised delivery plan for Common Frameworks. As a result, we now expect 
that only a small number of Frameworks will be finalised by year end. For the 
remaining Frameworks, including the Fertilisers Framework, scrutiny by legislatures 
will now not take place until 2021, and therefore policy teams are expected to develop 
provisional arrangements to make the Framework operational by the end of the year. 
Legislatures will be sighted on a summary of each Framework and an update on its 
progress before the end of 2020.  
 
These provisional Frameworks will not become full Frameworks until they have 
undergone required scrutiny by legislatures and appropriate revisions made to the 
Framework – it is only then that these Frameworks will be agreed by JMC(EN) 
Ministers and then implemented as Framework Agreements. 
 
Any significant financial implications  
The Proposed SI is not expected to have any financial implications for stakeholders in 
Scotland. 
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Rural Economy and Connectivity Committee 
 

2nd Meeting, 2021 (Session 5), Wednesday 20 January 2021 
 

Subordinate legislation - EU exit 
 
Introduction 

1. This paper provides background information on the following EU exit-
related Scottish statutory instrument:  

Seed, Plant Propagating Material and Forest Reproductive Material (EU Exit) 
(Scotland) (Amendment etc.) Regulations 2020 (SSI 2020/445) 

The Committee is invited to— 

• consider whether it is content that the parliamentary procedure given to 
the instrument by the Scottish Government is appropriate; and, if so, 

• to agree to consider the instrument at the relevant agenda item in the 
usual way. 

Background  

2. In anticipation of the UK leaving the EU, changes are required to devolved 
legislation by way of statutory instruments. Under the European Union 
(Withdrawal) Act 2018, and where the Scottish Government considered a UK-
wide approach to the legislative changes would be appropriate, these have 
been made by UK statutory instruments (SIs) laid by the UK Government with 
Scottish Ministers’ consent.  The Scottish Parliament has considered these 
legislative changes – notified to them by the Scottish Government – in advance 
of the Scottish Government giving consent. 

3. Other legislative changes are being made through Scottish statutory 
instruments (SSIs).   

4. SSIs related to EU exit will be considered in the same way that ‘domestic’ 
SSIs are considered except that the lead committee has the opportunity, in 
advance of its policy consideration, to recommend to the Scottish Government 
that the parliamentary procedure allocated to the instrument should be 
changed.  This process is known as the sift. 

5. A protocol has been agreed between the Scottish Government and 
Scottish Parliament on the process for considering SSIs laid under the 2018 
Act.  The protocol sets out further information about the sifting process.   

6. This paper supports the Committee’s consideration of the sift.   

7. The protocol also sets out an approach which categorises SSIs – high, 
medium or low – to assist committees’ prioritisation in terms of scrutiny and 
gives the Delegated Powers and Law Reform Committee (DPLRC) a role in 

https://www.legislation.gov.uk/ssi/2020/445/contents/made
https://www.legislation.gov.uk/ssi/2020/445/contents/made
https://www.parliament.scot/S5_Delegated_Powers/20190108MRtoConveners.pdf
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highlighting to a lead committee those SSIs where it disagrees with the Scottish 
Government about the categorisation.   

Consideration of the parliamentary procedure – the sift 

8. Scottish Ministers have discretion about whether instruments made under 
Schedule 2 of the 2018 Act should be subject to the affirmative or negative 
procedure, unless the instrument makes provision falling within one of the 
categories which requires the mandatory affirmative procedure to be used. 

9. As set out above, the lead committee has the opportunity, in advance of 
its consideration, to recommend to the Scottish Government that the 
parliamentary procedure allocated to the instrument should be changed.  Thus, 
the lead committee can recommend that an instrument laid under the negative 
procedure should be revoked and laid as an affirmative instrument and vice 
versa.  The protocol states this “enables committees to recommend a change 
where they consider that the matter is of such significance that it requires active 
Parliamentary approval (or conversely is not so significant that it requires 
Parliamentary time to be allocated to its approval)”. 

10. The DPLRC also consider the parliamentary procedure allocated to an 
instrument and make a recommendation to the lead committee where it agrees 
the procedure should be changed. The DPLRC considered this instrument 
on 12 January and made no recommendation of procedural change.  

No recommendation to change the parliamentary procedure 

11. Where a lead committee agrees with the parliamentary procedure, the 
instrument is thereafter considered and disposed of in the same way as a 
‘domestic’ SSI. 

Recommendation to change the parliamentary procedure 
12. Where a lead committee recommends the parliamentary procedure 
should be changed, it must report to the Parliament.  The Scottish Government 
is expected to meet that recommendation as soon as possible.   

13. A change of procedure does not, however, affect the timetable for 
Parliamentary consideration and the SSI should be considered under the 
procedure recommended by the lead committee. 

For decision 

14. The instrument has been categorised under the negative procedure. 

15. The Committee is invited to consider whether it is content that the 
parliamentary procedure allocated to the instrument by the Scottish 
Government is appropriate. 

Rural Economy and Connectivity Committee Clerks 
January 2021 
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Rural Economy and Connectivity Committee 

2nd Meeting, 2021 (Session 5), Wednesday 20 January 2021 

Subordinate Legislation 

The Committee will consider the following instruments: 

Seed, Plant Propagating Material and Forest Reproductive Material 
(EU Exit) (Scotland) (Amendment etc.) Regulations 2020 (SSI 2020/445) 
(Annexe A) 

Purpose 

These Regulations  address failures of retained EU law to operate effectively 
and other deficiencies arising from the withdrawal of the United Kingdom from 
the European Union.  The SSI amends, in particular, the following instruments 
(“the earlier EU Exit Regulations”): 

• The Seed and Propagating Material (EU Exit) (Scotland)
(Amendment) Regulations 2019;

• The Forestry (EU Exit) (Scotland) (Amendment etc.)
Regulations 2019.

It does so to update, before they come into force, amendments provided 
for in the earlier EU Exit Regulations to the following instruments (“the 
principal Regulations”): 

• The Vegetable Seed Regulations 1993;
• The Marketing of Vegetable Plant Material Regulations 1995;
• The Marketing of Ornamental Plant Propagating Material

Regulations 1999;
• The Oil and Fibre Plant Seed (Scotland) Regulations 2004;
• The Cereal Seed (Scotland) Regulations 2005;
• The Fodder Plant Seed (Scotland) Regulations 2005;
• The Beet Seed (Scotland) (No. 2) Regulations 2010;
• The Seed Potatoes (Scotland) Regulations 2015;
• The Marketing of Fruit Plant and Propagating Material (Scotland)

Regulations 2017; and
• The Forest Reproductive Material (Great Britain) Regulations

2002.

The earlier EU Exit Regulations as amended by the SSI will amend the 
principal Regulations to address deficiencies in those Regulations 
arising from the United Kingdom’s withdrawal from the European Union 
to ensure that they continue to operate effectively following the end of 
the implementation period. 

The SSI also makes amendments to the following instruments in order 
to revoke provision therein which is made redundant by provision in the 
SSI: 
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• The Seed and Propagating Material (EU Exit) (Scotland)
(Amendment) (No. 2) Regulations 2019;

• The Seed, Propagating Material and Common Agricultural Policy
(EU Exit) (Scotland) (Amendment) Regulations 2019.

The SSI also contains amendments to update provisions in some of the 
principal Regulations before they all become retained EU law following 
the end of the implementation period. 

Points to note 

The Delegated Powers and Law Reform Committee has recommended 
drawing the instrument to the attention of the Parliament under reporting 
ground (j) (failure to lay the instrument in accordance with laying 
requirements under the Interpretation and Legislative Reform (Scotland) Act 
2010). The DPLR Committee nevertheless notes it is satisfied with the 
explanation that has been given by the Scottish Government to that 
Committee for the failure to comply with the rule. 

No points are highlighted for members attention in relation to this 
instrument.  

Fish Farming Businesses (Reporting) (Scotland) Order 2020 (SSI 
2020/447) (Annexe B) 

Purpose 

The purpose of the instrument is to require all Aquaculture Production 
Businesses in Scotland that farm fish (other than in freshwater sites) to 
report an average weekly female adult sea lice number, one week in 
arrears, to the Scottish Government for publication. The species which 
requires to be reported on is Lepeophtheirus salmonis. 

Points to note 

Appendix A - Salmon and Trout Conservation letter
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Annexe A 

Title of instrument: Seed, Plant Propagating Material and Forest 
Reproductive Material (EU Exit) (Scotland) (Amendment etc.) Regulations 
2020 (SSI 2020/445) 

Type of Instrument: Negative 

Laid Date: 18 December 2020 

Coming into force: It comes into force on IP completion day (i.e. 31 December 
at 11pm).  

Minister to attend the meeting: No 

Procedure 

1. Under the negative procedure, an instrument comes into force on the date
specified on it (the “coming into force date”) unless a motion to annul is agreed
to by the Parliament within the 40-day period. Lead committees are not obliged
to report to the Parliament on negative instruments, except where a motion
recommending annulment has been lodged.

Policy Objectives and Background 

2. The SSI amends the earlier EU Exit Regulations before they come into force.
The earlier EU Exit Regulations, as amended by the SSI, will address
deficiencies in the principal Regulations arising from the withdrawal of the
United Kingdom from the European Union so that the principal Regulations will
continue to be operable after the end of the implementation period.

3. The marketing of seed and plant propagating material is regulated at European
Union level by the directives listed below (“the relevant Directives”):

i. Council Directive 66/401/EEC of 14 June 1966 on the marketing of fodder
plant seed;

ii. Council Directive 66/402/EEC of 14 June 1966 on the marketing of cereal
seed;

iii. Council Directive 1998/56/EC of 20 July 1998 on the marketing of
propagating  material of ornamental plants;

iii. Council Directive 2002/54/EC of 13 June 2002 on the marketing of beet
seed;

iv. Council Directive 2002/55/EC of 13 June 2002 on the marketing of
vegetable seed;

v Council Directive 2002/56/EC of 13 June 2002 on the marketing of seed 
potatoes; 

vi. Council Directive 2002/57/EC of 13 June 2002 on the marketing of seed of
oil  and fibre plants;

vii. Council Directive 2008/72/EC of 15 July 2008 on the marketing of
vegetable  propagating and planting material, other than seed;

https://www.legislation.gov.uk/ssi/2020/445/contents/made
https://www.legislation.gov.uk/ssi/2020/445/contents/made
https://www.legislation.gov.uk/ssi/2020/445/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
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viii. Council Directive 2008/90/EC of 29 September 2008 on the marketing of
fruit plant propagating material and fruit plants intended for fruit production;
and

ix. Council Directive 1999/105/EC of 22 December 1999 on the marketing of
forest reproductive material.

4. The relevant Directives, which are transposed by the principal Regulations,
prescribe processes to ensure minimum quality standards and traceability for
marketed seed and plant propagating material.  They also set out
administrative provisions, impose record-keeping requirements and provide
for the licensing of industry crop inspectors, seed samplers and seed testing
stations to carry out these statutory functions.

5. The earlier EU Exit Regulations were made to amend provisions in the
principal Regulations which are inappropriate or redundant as a result of the
withdrawal of the UK from the EU. They made changes to the principal
Regulations to correct such deficiencies and ensure that the law would remain
operable and function correctly going forward.

 Consideration by the Delegated Powers and Law Reform Committee 

6. The Delegated Powers and Law Reform (DPLR) Committee considered this at
their meeting on 12 January 2021 and recommended drawing the instrument
to the attention of the Parliament on the basis that it has breached the 28-day
rule due to delays in discussions between the UK administrations regarding
approach. The DPLR Committee nevertheless notes it is satisfied with the
explanation that has been given by the Scottish Government to that Committee
for the failure to comply with the rule.

Points to note 

7. No points are highlighted for members’ attention in relation to this
instrument.

Recommendation 

8. The Committee is invited to consider any issues that it wishes to raise in
relation to this instrument.

Rural Economy and Connectivity Committee Clerks 
  January 2021 

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2021/1/13/e5ed67de-a5e2-4731-9bef-a5962d13a7fc#Introduction


S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2020 No. 445 

EXITING THE EUROPEAN UNION 

FORESTRY 

SEEDS 

The Seed, Plant Propagating Material and Forest Reproductive 

Material (EU Exit) (Scotland) (Amendment etc.) Regulations 

2020 

Made - - - -at 10.56 a.m. on 18th December 2020 

Laid before the Scottish Parliament at 3.45 p.m. on 18th December 2020 

Coming into force in accordance with regulation 1(1) 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 2(2) of the European Communities Act 1972(a), paragraph 1(1) and (3) of schedule 2 and 

paragraph 21(b) of schedule 7 of the European Union (Withdrawal) Act 2018(b) and all other 

powers enabling them to do so. 

In accordance with paragraph 4(a) of schedule 2 of the European Union (Withdrawal) Act 2018, 

they have consulted with the Secretary of State. 

PART 1

Introduction 

Citation, commencement and extent 

1.—(1) These Regulations may be cited as the Seed, Plant Propagating Material and Forest 

Reproductive Material (EU Exit) (Scotland) (Amendment etc.) Regulations 2020 and come into 

force as follows— 

(a) 1972 c.68 (“the 1972 Act”).  The 1972 Act was repealed by section 1 of the European Union (Withdrawal) Act 2018 (c.16) 
(“the 2018 Act”) with effect from exit day (see section 20 of the 2018 Act), but saved, subject to modifications, until IP 
completion day by section 1A of that Act.  Section 1A of the 2018 Act was inserted by the European Union (Withdrawal 
Agreement) Act 2020 (c.1) (“the 2020 Act”), and defines “IP completion day” by reference to section 39(1) to (5) of the 
2020 Act. Section 2(2) was amended by the Scotland Act 1998 (c.46) (“the 1998 Act”), schedule 8, paragraph 15(3) (which 
was amended by section 27(4) of the Legislative and Regulatory Reform Act 2006 (c.51) (“the 2006 Act”)).  Section 2(2) 
was also amended by section 27(1)(a) of the 2006 Act and by the European Union (Amendment) Act 2008 (c.7) (“the 2008 
Act”), section 3(3) and schedule 1, Part 1.  The functions conferred upon the Minister of the Crown under section 2(2), 
insofar as within devolved competence, were transferred to the Scottish Ministers by virtue of section 53 of the 1998 Act. 

(b) 2018 c.16. 
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(a) as regards this Part, Part 2 and Part 4, on 31 December 2020,

(b) as regards Part 3, immediately before IP completion day.

(2) These Regulations extend to Scotland only.

PART 2 

Amendment of References in Secondary Legislation 

The Vegetable Seeds Regulations 1993 

2. In regulation 3(1) (interpretation) of the Vegetable Seeds Regulations 1993(a), in the

definition of “Directive 2001/18/EC”, for “Directive (EU) 2015/412” substitute “Regulation (EU) 

2019/1381(b)”. 

The Oil and Fibre Plant Seed (Scotland) Regulations 2004 

3. In regulation 2(1) (interpretation) of the Oil and Fibre Plant Seed (Scotland) Regulations

2004(c), in the definition of— 

(a) “the 2001 Deliberate Release Directive”, for “Directive (EU) 2015/412” substitute

“Regulation (EU) 2019/1381(d)”,

(b) “Equivalence Decision”, for “2018/1674” substitute “2020/1544(e)”,

(c) “the Food and Feed Regulation”, at the end insert “, as last amended by Regulation (EU)

2019/1381(f)”,

(d) “Oil and Fibre Plant Seed Directive”, at the end insert “, as last amended by Commission

Implementing Directive (EU) 2020/177(g)”.

The Cereal Seed (Scotland) Regulations 2005 

4.—(1) The Cereal Seed (Scotland) Regulations 2005(h) are amended as follows. 

(2) In regulation 2(1) (interpretation), in the definition of—

(a) “the 2001 Deliberate Release Directive”, for “Directive (EU) 2015/412” substitute

“Regulation (EU) 2019/1381(i)”,

(b) “Equivalence Decision”, for “2018/1674” substitute “2020/1544(j)”,

(c) “the Food and Feed Regulation”, for the words “(EC) No 298/2008” to the end substitute

“(EU) 2019/1381(k)”.

(a) S.I. 1993/2008, as relevantly amended by S.S.I. 2019/59. 
(b) OJ L 231, 6.9.2019, p.1. 
(c) S.S.I. 2004/317, as relevantly amended by S.S.I. 2016/434 and S.S.I. 2019/59. 
(d) OJ L 231, 6.9.2019, p.1. 
(e) OJ L 356, 26.10.2020, p.5. 
(f) OJ L 231, 6.9.2019, p.1. 
(g) OJ L 41, 13.2.2020, p.1. 
(h) S.S.I. 2005/328, as last relevantly amended by S.S.I. 2019/59. 
(i) OJ L 231, 6.9.2019, p.1. 
(j) OJ L 356, 26.10.2020, p.5. 
(k) OJ L 231, 6.9.2019, p.1. 
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(3) In schedule 9 (definition of Cereal Seed Directive), at the end of the table insert— 

 

“Commission Implementing Directive (EU) 

2020/177 

OJ L 41, 13.2.2020, p.1”. 

The Fodder Plant Seed (Scotland) Regulations 2005 

5. In regulation 2(1) (interpretation) of the Fodder Plant Seed (Scotland) Regulations 2005(a), in 

the definition of— 

(a) “the 2001 Deliberate Release Directive”, for “Directive (EU) 2015/412” substitute 

“Regulation (EU) 2019/1381(b)”, 

(b) “Equivalence Decision”, for “2018/1674” substitute “2020/1544(c)”, 

(c) “the Fodder Plant Seed Directive”, at the end insert “, as last amended by Commission 

Implementing Directive (EU) 2020/177(d)”, 

(d) “the Food and Feed Regulation”, for the words “(EC) No 298/2008” to the end substitute 

“(EU) 2019/1381(e)”. 

The Beet Seed (Scotland) (No. 2) Regulations 2010 

6. In regulation 2(1) (interpretation) of the Beet Seed (Scotland) (No. 2) Regulations 2010(f), in 

the definition of— 

(a) “the 2001 Deliberate Release Directive”, for “Directive (EU) 2015/412” substitute 

“Regulation (EU) 2019/1381(g)”, 

(b) “Equivalence Decision”, for “2018/1674” substitute “2020/1544(h)”, 

(c) “the Food and Feed Regulation”, at the end insert “, as last amended by Regulation (EU) 

2019/1381(i)”. 

The Seed Potatoes (Scotland) Regulations 2015 

7. In regulation 2(1) (interpretation) of the Seed Potatoes (Scotland) Regulations 2015(j), in the 

definition of— 

(a) “Commission Implementing Directive 2014/21/EU”, at the end insert “, as last amended 

by Commission Implementing Directive (EU) 2020/177(k)”, 

(b) “Council Directive 2002/56/EC”, at the end insert “, as last amended by Commission 

Implementing Directive (EU) 2020/177(l)”, 

(c) “Directive 2001/18/EC”, at the end insert “, as last amended by Regulation (EU) 

2019/1381(m)”, 

(d) “Regulation 1829/2003”, at the end insert “, as last amended by Regulation (EU) 

2019/1381(n)”. 

                                                                                                                                            
(a) S.S.I. 2005/329, as relevantly amended by S.S.I. 2017/384 and S.S.I. 2019/59. 
(b) OJ L 231, 6.9.2019, p.1. 
(c) OJ L 356, 26.10.2020, p.5. 
(d) OJ L 41, 13.2.2020, p.1. 
(e) OJ L 231, 6.9.2019, p.1. 
(f) S.S.I. 2010/148, as relevantly amended by S.S.I. 2019/59. 
(g) OJ L 231, 6.9.2019, p.1. 
(h) OJ L 356, 26.10.2020, p.5. 
(i) OJ L 231, 6.9.2019, p.1. 
(j) S.S.I. 2015/395, as relevantly amended by S.S.I. 2016/434. 
(k) OJ L 41, 13.2.2020, p.1. 
(l) OJ L 41, 13.2.2020, p.1. 
(m) OJ L 231, 6.9.2019, p.1. 
(n) OJ L 231, 6.9.2019, p.1. 
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The Marketing of Fruit Plant and Propagating Material (Scotland) Regulations 2017 

8. In regulation 2(1) (interpretation) of the Marketing of Fruit Plant and Propagating Material 

(Scotland) Regulations 2017(a), in the definition of— 

(a) “Council Directive 2008/90/EC”, at the end insert “, as last amended by Commission 

Implementing Decision (EU) 2019/120(b)”, 

(b) “Commission Implementing Directive 2014/96/EU”, at the end insert “, as last amended 

by Commission Implementing Directive (EU) 2019/1813(c)”, 

(c) “Commission Implementing Directive 2014/98/EU”, at the end insert “, as last amended 

by Commission Implementing Directive (EU) 2020/177(d)”, 

(d) “Directive 2001/18/EC”, at the end insert “, as last amended by Regulation (EU) 

2019/1381(e)”, 

(e) “Regulation (EC) No 1829/2003”, at the end insert “, as last amended by Regulation (EU) 

2019/1381(f)”. 

PART 3 

Amendment of Secondary Legislation Relating to Withdrawal from the European 

Union 

The Seed and Propagating Material (EU Exit) (Scotland) (Amendment) Regulations 2019 

9. The Seed and Propagating Material (EU Exit) (Scotland) (Amendment) Regulations 2019(g) 

are amended in accordance with regulations 10 to 18. 

Amendments relating to the Vegetable Seeds Regulations 1993 

10.—(1) Regulation 9 (the Vegetable Seeds Regulations 1993) is amended as follows. 

(2) In paragraph (2)— 

(a) in sub-paragraph (a)— 

(i) after head (i) insert— 

 “(ia) in the definition of “Amateur Variety”, for “the National List” substitute “a 

GB Variety List or an NI Variety List”,”, 

(ii) for head (ii) substitute— 

 “(ii) in the definition of “breeder”, in sub-paragraph (a), for the words “the 

National List or the Common Catalogue” substitute “a GB Variety List, an NI 

Variety List or an equivalent list in a country granted equivalence”,”, 

(iii) after head (ii) insert— 

 “(iia) omit the definition of “Common Catalogue”, 

 (iib) in the definition of “Conservation Variety”, for “the National List” substitute 

“a GB Variety List or an NI Variety List”,”, 

                                                                                                                                            
(a) S.S.I. 2017/177, as relevantly amended by S.S.I 2019/59. 
(b) OJ L 24, 28.1.2019, p.27. 
(c) OJ L 278, 30.10.2019, p.7. 
(d) OJ L 41, 13.2.2020, p.1. 
(e) OJ L 231, 6.9.2019, p.1. 
(f) OJ L 231, 6.9.2019, p.1. 
(g) S.S.I. 2019/59, as amended by S.S.I. 2019/190 and S.S.I. 2019/289. 
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(iv) in head (iii)— 

(aa) for the definition of “country granted equivalence” to be inserted substitute— 

““country granted equivalence” means a country that has been— 

(a) granted equivalence under the Equivalence Decision; or 

(b) assessed by Scottish Ministers as producing the species of seed referred to in 

regulation 4 under conditions equivalent to those required by these Regulations;”, 

(bb) for ““the Feed and Food Regulation”” to the end substitute— 

““DAERA” means the Department of Agriculture, Environment and Rural Affairs in 

Northern Ireland;”, 

(v) after head (iii) insert— 

 “(iiia) after the definition of “the EU Plant Health Regulation” insert— 

““the Food and Feed Regulation” means Regulation (EC) No 1829/2003 of the 

European Parliament and of the Council on genetically modified food and 

feed(a);”,”, 

(vi) for head (iv) substitute— 

 “(iv) after the definition of “genetically modified” insert— 

““the GMO Regulations” means— 

(a) in relation to Scotland, the Genetically Modified Organisms (Deliberate 

Release) (Scotland) Regulations 2002(b); 

(b) in relation to England, the Genetically Modified Organisms (Deliberate 

Release) Regulations 2002(c); 

(c) in relation to Wales, the Genetically Modified Organisms (Deliberate 

Release) (Wales) Regulations 2002(d); 

(d) in relation to Northern Ireland, the Genetically Modified Organisms 

(Deliberate Release) Regulations (Northern Ireland) 2003(e); 

“GB Authority” means the Scottish Ministers, the Secretary of State or the 

National Assembly for Wales; 

“GB quarantine pest” has the meaning given in Article 4 (definition of GB 

quarantine pests) of the EU Plant Health Regulation; 

“GB Variety List” is a list of plant varieties prepared and published by the 

Secretary of State in accordance with the provisions of the Seeds (National Lists 

of Varieties) Regulations 2001(f); 

“International Authority” means a GB Authority, the NI Authority or the 

competent seed certification authority of a country other than the United 

Kingdom, and “by an International Authority” means– 

(a) by or on behalf of a GB Authority; 

(b) by or on behalf of the NI Authority; or 

(c) by or on behalf of the competent seed certification authority of a country 

other than the United Kingdom;”,”, 

                                                                                                                                            
(a) OJ L 268, 18.10.2003, p.1, as last amended by Regulation (EU) 2019/1381 (OJ L 231, 6.9.2019, p.1).  
(b) S.S.I. 2002/541, as amended by S.S.I. 2004/439, S.I. 2011/1043, S.S.I. 2015/100, S.S.I. 2019/57 and S.S.I. 2019/86. 
(c) S.I. 2002/2443, as amended by S.I. 2004/2411, S.I. 2005/2759, S.I. 2009/1892, S.I. 2011/1043, S.I. 2018/575, S.I. 2019/88, 

S.I. 2019/759 and S.I. 2019/1252. 
(d) S.I. 2002/3188 (W. 304), as amended by S.I. 2005/1913 (W. 156), S.I. 2005/2759, S.I. 2011/1043, S.I. 2013/755 (W. 90), 

S.I. 2018/1216 (W. 249), S.I. 2019/379 (W. 94), S.I. 2019/463 (W. 111), S.I. 2019/1316 (W. 228) and S.I. 2019/1492 (W. 
271). 

(e) S.R. 2003 No. 167 as amended by S.I. 2011/1043, S.R. 2018 No. 188, S.I. 2019/190, S.R. 2019 No. 223 and S.I. 2019/759. 
(f) S.I. 2001/3510, last amended by S.I. 2020/579. 
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(vii) for head (v) substitute— 

 “(v) in the definition of “maintainer”, for “a National List or in the Common 

Catalogue” and “the National List or the Common Catalogue” where they 

occur substitute “a GB Variety List, an NI Variety List or an equivalent list in 

a country granted equivalence”,”, 

(viii) for head (vi) substitute— 

 “(vi) in the definition of “maintenance”, for “a National List of the Common 

Catalogue” substitute “a GB Variety List or an NI Variety List”, 

 (via) omit the definition of “National List”, 

 (vib) before the definition of “official certificate” insert— 

““NI Authority” means DAERA; 

“NI Variety List” means a list of plant varieties prepared and published by 

DAERA in accordance with legislation having equivalent effect in Northern 

Ireland to the Seeds (National Lists of Varieties) Regulations 2001(a)”;”, 

(ix) for head (vii) substitute— 

 “(vii) in the definition of “official post control”— 

(aa) in the words before sub-paragraph (a), for “European” substitute 

“International”, 

(bb) in sub-paragraph (a), for the words “a European” in both places they 

occur substitute “an International”, 

(cc) omit sub-paragraph (b), 

 (viia) for the definition of “protected zone quarantine pest” substitute— 

““PFA quarantine pest” has the meaning given in Article 32 (recognition of GB 

pest free areas), paragraph 1 of the EU Plant Health Regulation;”,”, 

(x) for head (viii) substitute— 

 “(viii) in the definition of “region of origin”— 

(aa) for “the United Kingdom” substitute “Great Britain”, 

(bb) at the end insert— 

“, with Article 8.1 of that Directive being read as if— 

(a) in the first sub-paragraph— 

 (i) for “a Member State accepts”, there were substituted “the Scottish 

Ministers accept”, 

 (ii) for “it shall”, there were substituted “they must”, 

 (iii) for “It shall”, there were substituted “The Scottish Ministers must”, 

 (iv) for “Member States”, there were substituted “Scottish Ministers”, 

(b) the second sub-paragraph was omitted;”,”, 

(xi) for head (ix) substitute— 

 “(ix) in the definition of “RNQP”, for “Union” in each place it occurs substitute 

“GB”, 

 (x) omit the definition of “Union quarantine pest”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraphs (3A), (3B) and (3C)— 

 (i) in each sub-paragraph (a), for “an EEA state” substitute “a country”, 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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 (ii) in each sub-paragraph (b) and (c), for “EEA state” substitute “country”.”. 

(3) In paragraph (3), in the regulation 4(2) to be inserted, for “the United Kingdom” substitute 

“Great Britain”. 

(4) In paragraph (4)— 

(a) for sub-paragraph (a) substitute— 

“(a) in paragraph (1)— 

 (i) in the words before sub-paragraph (a)— 

(aa) for “a National List or the Common Catalogue” substitute “a GB 

Variety List or an NI Variety List”, 

(bb) for “the Common Catalogue” substitute “a GB Variety List or an NI 

Variety List”, 

 (ii) in sub-paragraph (b)— 

(aa) in the words before head (i), for “an EEA State” substitute “a country”, 

(bb) in head (ii), for “an EEA State” substitute “a country other than the 

United Kingdom”, 

 (iii) in sub-paragraph (bb), for “an EEA state” substitute “a country”, 

 (iv) in sub-paragraph (c), for “elsewhere than in an EEA state” substitute “outside 

the United Kingdom”,”, 

(b) in sub-paragraph (b), in the new paragraph (2D)(a) to be inserted, for “exit” substitute “IP 

completion”, 

(c) for sub-paragraph (d) substitute— 

“(d) in paragraph (4A)— 

 (i) omit “, by reason only of article 3(1)(a) of Council Directive 70/457/EEC,”, 

 (ii) for “a National List” substitute “a GB Variety List or an NI Variety List”,”, 

(d) for sub-paragraph (f) substitute— 

“(f) in paragraph (9A), for “an EEA state” substitute “a country”,”, 

(e) for sub-paragraph (i) substitute— 

“(i) in paragraph (11), for “a National List or the Common Catalogue” substitute “a 

GB Variety List or an NI Variety List”,”, 

(f) for sub-paragraph (j) substitute— 

“(j) in paragraph (13) for “an EEA state” substitute “a country”,”. 

(5) For paragraph (6) substitute— 

“(6) In regulation 6A(1)(c) (breeder’s confirmations), for the words “the National List” to 

the end substitute “a GB Variety List or an NI Variety List”.”. 

(6) For paragraph (7) substitute— 

“(7) In regulation 6B (importation from outside the European Union)— 

(a) in the heading, for “outside the European Union” substitute “a country granted 

equivalence”, 

(b) for “outside the European Union” substitute “a country granted equivalence”.”. 

(7) In paragraph (8)(b), for “Communities” substitute “European Union”. 

(8) In paragraph (9), for “Community” substitute “European Union”. 

(9) In paragraph (10)— 

(a) in the new regulation 11A to be inserted, in the heading and the regulation, after “Crown 

Dependency” insert “or a country granted equivalence”, 
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(b) in the new regulation 11B to be inserted— 

(i) in the heading and the regulation, for “exit” in each place it occurs substitute “IP 

completion”, 

(ii) for “two years” substitute “twelve months”. 

(10) For paragraph (11) substitute— 

“(11) In schedule 4 (requirements for Basic Seed, Certified Seed, Certified Seed of a 

Conservation Variety, Standard Seed, Standard Seed of a Conservation Variety and 

Standard Seed of an Amateur Variety)— 

(a) in Part I (Basic Seed and Certified Seed)— 

 (i) in paragraph 2 (varietal identity and varietal purity)— 

(aa) in sub-paragraph (a), for “the National List or the Common Catalogue” 

substitute “a GB Variety List or an NI Variety List”, 

(bb) in sub-paragraph (b), for the words “the National List” until the end 

substitute “a GB Variety List or an NI Variety List.”, 

 (ii) in paragraph 4 (crop health)— 

(aa) for “Union” substitute “GB”, 

(bb) for “protected zone” substitute “PFA”, 

(b) in Part II (basic seed, certified seed and standard seed conditions relating to the 

seeds), in paragraph 3(b)— 

 (i) for “Union” substitute “GB”, 

 (ii) for “protected zone” substitute “PFA”.”. 

(11) In paragraph (12)— 

(a) in sub-paragraph (b)— 

(i) in head (i), for “UK” substitute “GB”, 

(ii) for head (iii) substitute— 

 “(iii) in point 11(a), for “a National List or the Common Catalogue” substitute “a 

GB Variety List or an NI Variety List”,”, 

(b) after sub-paragraph (b) insert— 

“(ba) in Part I(C)(b) (official label for a Package of Seed not Finally Certified: 

information required for the document), in point 5, for “UK” in each place it 

occurs substitute “GB”,”, 

(c) in sub-paragraphs (c), (d), (e), (f) and (g), for “UK” substitute “GB”, 

(d) after sub-paragraph (e) insert— 

“(ea) in Part IV (information in respect of seeds imported from third countries in 

packages more than 2 kilograms in Net weight), in the heading, for “third 

countries” substitute “countries outside the United Kingdom”,”. 

Amendments relating to the Marketing of Vegetable Plant Material Regulations 1995 

11.—(1) Regulation 10 (the Marketing of Vegetable Plant Material Regulations 1995) is 

amended as follows. 

(2) After paragraph (2) insert— 

“(2A) In regulation 4A (plant material from outside the European Union: authorisation)— 

(a) in the heading, for “European Union” substitute “United Kingdom”, 

(b) in paragraph (1), for “European Union” substitute “United Kingdom”.” 
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(3) For paragraph (3) substitute— 

“(3) In regulation 5 (quality requirements for plant material)— 

(a) in paragraph (1)(d)— 

 (i) for “Union” substitute “GB”, 

 (ii) for “protected zone” substitute “PFA”, 

(b) in paragraph (2)— 

 (i) after the definition of “the EU Plant Health Regulation” insert— 

““GB quarantine pest” has the meaning given in Article 4 (definition of GB 

quarantine pests) of the EU Plant Health Regulation,”, 

 (ii) in the definition of “protected zone quarantine pest”— 

(aa) for “protected zone” substitute “PFA”, 

(bb) for “protected zones” substitute “GB pest free areas”, 

 (iii) in the definition of “RNQP”— 

(aa) for “Union” in each place it occurs substitute “GB”, 

(bb) for “Regulation, and” substitute “Regulation.”.”. 

(4) Omit paragraph (4). 

Amendments relating to the Marketing of Ornamental Plant Propagating Material 

Regulations 1999 

12.—(1) Regulation 11 (the Marketing of Ornamental Plant Propagating Material Regulations 

1999) is amended as follows. 

(2) In paragraph (2)(a), omit ““Directive 2000/29/EC” ,”. 

(3) After paragraph (3), insert— 

“(3A) In regulation 4 (quality requirements for propagating material)— 

(a) in paragraph (1)(d)— 

 (i) for “Union” substitute “GB”, 

 (ii) for “protected zone” substitute “PFA”, 

(b) in paragraph (2)— 

 (i) after the definition of “the EU Plant Health Regulation” insert— 

““GB quarantine pest” has the meaning given in Article 4 (definition of GB 

quarantine pests) of the EU Plant Health Regulation,”, 

 (ii) for the definition of “protected zone quarantine pest” substitute— 

““PFA quarantine pest” has the meaning given in Article 32 (recognition of GB 

pest free areas), paragraph 1 of the EU Plant Health Regulation,”, 

 (iii) in the definition of “RNQP”, for “Union” in each place it occurs substitute 

“GB”, 

 (iv) omit the definition of “Union quarantine pest”.”. 

(4) Omit paragraphs (4) and (5). 

(5) For paragraph (6)(a) substitute— 

“(a) in sub-paragraph (a), for “Community plant variety rights pursuant to Regulation 

2100/94 or national” substitute “UK”,”. 

(6) In paragraph (7)— 

(a) in sub-paragraph (b)(i), for “into the United Kingdom” substitute “produced in a country 

outside of the United Kingdom”, 
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(b) in sub-paragraph (d), in the new paragraph (5) to be inserted by that paragraph, omit new 

sub-paragraph (a). 

Amendments relating to the Oil and Fibre Plant Seed (Scotland) Regulations 2004 

13.—(1) Regulation 12 (the Oil and Fibre Plant Seed (Scotland) Regulations 2004) is amended 

as follows. 

(2) In paragraph (2)— 

(a) for sub-paragraph (b) substitute— 

“(b) in the definition of “blended seed lot”— 

 (i) omit “or Annex I (crop conditions) of the Oil and Fibre Plant Seed Directive”, 

 (ii) for “National Authority” substitute “GB Authority or the NI Authority”,”, 

(b) for sub-paragraph (c) substitute— 

“(c) in the definition of “breeder”— 

 (i) in sub-paragraph (a), for “UK National List or the Common Catalogue” 

substitute “GB Variety List, an NI Variety List or the equivalent list in a 

country granted equivalence”, 

 (ii) in sub-paragraph (b), for “UK National List or in the Common Catalogue” and 

“UK National List or Common Catalogue” substitute “GB Variety List, NI 

Variety List or equivalent list in a country granted equivalence”,”, 

(c) for sub-paragraph (d) substitute— 

“(d) in the definition of “bulked seed lot”— 

 (i) in sub-paragraph (a)(iii), omit “or Annex I (crop conditions) of the Oil and 

Fibre Plant Seed Directive”, 

 (ii) in sub-paragraph (b), for “National Authority” substitute “GB Authority or the 

NI Authority”,”, 

(d) for sub-paragraph (e) substitute— 

“(e) omit the definitions of “Common Catalogue” and “the Common Catalogue 

Directive”, 

(ea) in the definition of “Conservation Variety”, for “UK National List” substitute “GB 

Variety List or an NI Variety List”,”, 

(e) for sub-paragraph (f) substitute— 

“(f) in the definition of “control plot”, for “European Authority” in both places it 

occurs substitute “GB Authority or the NI Authority”,”, 

(f) in sub-paragraph (g), for the definition of “country granted equivalence” to be inserted 

substitute— 

““country granted equivalence” means a country that has been— 

(a) granted equivalence under the Equivalence Decision; or 

(b) assessed by Scottish Ministers as producing the species of seed referred to in 

regulation 5 under conditions equivalent to those required by these Regulations;”, 

(g) after sub-paragraph (g) insert— 

“(ga) for the definition of “Department of Agriculture and Rural Development” 

substitute— 

““DAERA” means the Department of Agriculture, Environment and Rural 

Affairs in Northern Ireland;”,”, 

(h) for sub-paragraph (h) substitute— 

“(h) omit the definition of “EEA State”,”, 
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(i) for sub-paragraph (i) substitute— 

“(i) omit the definitions of “European Authority” and “by a European Authority”,”, 

(j) omit sub-paragraph (j), 

(k) for sub-paragraph (k) substitute— 

“(k) in the definition of “fully certified”— 

 (i) in sub-paragraph (b), for “European” substitute “International”, 

 (ii) in the text after sub-paragraph (b), for the words “in Annexes I” to the end 

substitute “schedule 4;”,”, 

(l) for sub-paragraph (l) substitute— 

“(l) after the definition of “genetically modified” insert— 

““the GMO Regulations” means— 

(a) in relation to Scotland, the Genetically Modified Organisms (Deliberate 

Release) (Scotland) Regulations 2002(a); 

(b) in relation to England, the Genetically Modified Organisms (Deliberate 

Release) Regulations 2002(b); 

(c) in relation to Wales, the Genetically Modified Organisms (Deliberate 

Release) (Wales) Regulations 2002(c); 

(d) in relation to Northern Ireland, the Genetically Modified Organisms 

(Deliberate Release) Regulations (Northern Ireland) 2003(d); 

“GB Authority” means the Scottish Ministers, the Secretary of State or the 

National Assembly for Wales; 

“GB quarantine pest” has the meaning given in Article 4 (definition of GB 

quarantine pests) of the EU Plant Health Regulation; 

“GB Variety List” is a list of plant varieties prepared and published by the 

Secretary of State in accordance with the provisions of the Seeds (National Lists 

of Varieties) Regulations 2001(e);”, 

(la) after the definition of “inbred line” insert— 

““International Authority” means a GB Authority, the NI Authority or the 

competent seed certification authority of a country other than the United 

Kingdom, and “by an International Authority” means– 

(a) by or on behalf of a GB Authority; 

(b) by or on behalf of the NI Authority; or 

(c) by or on behalf of the competent seed certification authority of a country 

other than the United Kingdom;”, 

(lb) in the definitions of “licensed crop inspector”, “licensed seed sampler” and 

“licensed seed testing station”, for sub-paragraph (b) substitute— 

“(b) granted under provisions equivalent to that regulation by— 

 (i) a GB Authority other than the Scottish Ministers; or 

 (ii) the NI Authority;”,”, 

                                                                                                                                            
(a) S.S.I. 2002/541, as amended by S.S.I. 2004/439, S.I. 2011/1043, S.S.I. 2015/100, S.S.I. 2019/57 and S.S.I. 2019/86. 
(b) S.I. 2002/2443, as amended by S.I. 2004/2411, S.I. 2005/2759, S.I. 2009/1892, S.I. 2011/1043, S.I. 2018/575, S.I. 2019/88, 

S.I. 2019/759 and S.I. 2019/1252. 
(c) S.I. 2002/3188 (W. 304), as amended by S.I. 2005/1913 (W. 156), S.I. 2005/2759, S.I. 2011/1043, S.I. 2013/755 (W. 90), 

S.I. 2018/1216 (W. 249), S.I. 2019/379 (W. 94), S.I. 2019/463 (W. 111), S.I. 2019/1316 (W. 228) and S.I. 2019/1492 (W. 
271). 

(d) [S.R. 2003 No. 167 as amended by S.I. 2011/1043, S.R. 2018 No. 188, S.I. 2019/190, S.R. 2019 No. 223 and S.I. 2019/759. 
(e) S.I. 2001/3510, last amended by S.I. 2020/579. 
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(m) for sub-paragraph (m) substitute— 

“(m)omit the definition of “licensed EC crop inspector”, 

(n) omit the definition of “National Authority”, 

(o) before the definition of “official certificate” insert— 

““NI Authority” means DAERA; 

“NI Variety List” means a list of plant varieties prepared and published by 

DAERA in accordance with legislation having equivalent effect in Northern 

Ireland to the Seeds (National Lists of Varieties) Regulations 2001(a);”, 

(p) in the definition of “official field inspection”— 

 (i) in sub-paragraph (i), for “European Authority” substitute “a GB Authority or 

the NI Authority or an International Authority”, 

 (ii) in sub-paragraph (ii), omit the words “or a licensed EC crop inspector”, 

(q) in the definition of “official label” for “a European Authority” substitute “an 

International Authority”, 

(r) in the definition of “official post control”, for “the relevant European Authority” 

substitute “an International Authority”, 

(s) in the definition of “official post control the results of which have been 

satisfactory”— 

 (i) for “the relevant European Authority” substitute “an International Authority”, 

 (ii) for sub-paragraph (a)(ii) substitute— 

 “(ii) in the case of a GB Authority other than the Scottish Ministers, Parts I 

and II of schedule 4;”, 

(t) after the definition of “Oil and Fibre Plant Seed Directive” insert— 

““PFA quarantine pest” has the meaning given in Article 32 (recognition of GB 

pest free areas), paragraph 1 of the EU Plant Health Regulation;”, 

(u) omit the definition of “protected zone quarantine pest”, 

(v) for the definition of “registered or licensed number” substitute— 

““registered or licensed number” means the number issued to a person who holds 

a licence granted under regulation 4(1)(a) of the Seed (Licensing and 

Enforcement etc.) (Scotland) Regulations 2016 or to a person licensed or 

registered under provisions equivalent to that regulation by— 

(a) a GB Authority other than the Scottish Ministers; or 

(b) the NI Authority;”, 

(w) in the definition of “RNQP”, for “Union” in each place it occurs substitute “GB”, 

(x) for the definition of “third country” substitute— 

““third country” means any country or territory other than the British Islands;”, 

(y) omit the definition of “Union quarantine pest”.”. 

(3) In paragraph (3)— 

(a) for sub-paragraph (a) substitute— 

“(a) in the definition of “Pre-basic Seed”, for paragraph (c) substitute— 

“(c) has been— 

 (i) officially certified, or confirmed by the Scottish Ministers by means of 

a breeder’s confirmation, as satisfying the conditions specified in 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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paragraphs (a) or (b) and the requirements for Basic Seed specified in 

schedule 4; or 

 (ii) certified by a GB Authority, other than the Scottish Ministers, or the NI 

Authority as satisfying the conditions specified in paragraphs (a) or (b) 

and the applicable requirements for Basic Seed in the relevant part of 

the United Kingdom;”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) in the definition of “Basic Seed”, for paragraph (d) substitute— 

“(d) has been— 

 (i) officially certified, or confirmed by the Scottish Ministers by means of 

a breeder’s confirmation, as satisfying the conditions specified in 

paragraphs (a), (b) or (c) and the requirements for Basic Seed specified 

in schedule 4; or 

 (ii) certified by a GB Authority, other than the Scottish Ministers, or the NI 

Authority as satisfying the conditions specified in paragraphs (a), (b) or 

(c) and the applicable requirements for Basic Seed in the relevant part 

of the United Kingdom;”,”, 

(c) for sub-paragraph (c) substitute— 

“(c) in the definition of “Certified Seed”, for paragraph (c) substitute— 

“(c) has been— 

 (i) officially certified as satisfying the conditions specified in paragraphs 

(a) and (b) and the requirements for Certified Seed specified in 

schedule 4; or 

 (ii) certified by a GB Authority, other than the Scottish Ministers, or the NI 

Authority as satisfying the conditions specified in paragraphs (a) and 

(b) and the applicable requirements for Certified Seed in the relevant 

part of the United Kingdom;”,”, 

(d) for sub-paragraph (d) substitute— 

“(d) in the definition of “Certified Seed of the First Generation”, for paragraph (c) 

substitute— 

“(c) has been— 

 (i) officially certified as satisfying the conditions specified in paragraphs 

(a) and (b) and the requirements for Certified Seed of the First 

Generation specified in schedule 4; or 

 (ii) certified by a GB Authority, other than the Scottish Ministers, or the NI 

Authority as satisfying the conditions specified in paragraphs (a) and 

(b) and the applicable requirements for Certified Seed of the First 

Generation in the relevant part of the United Kingdom;”,”, 

(e) for sub-paragraph (e) substitute— 

“(e) in the definition of “Certified Seed of the Second Generation”— 

 (i) for paragraph (a)(iii) substitute— 

 “(iii) has been— 

(aa) officially certified as satisfying the conditions specified in sub-

paragraphs (i) and (ii) and the requirements for Certified Seed of 

the Second Generation specified in schedule 4; or 

(bb) certified by a GB Authority, other than the Scottish Ministers, or 

the NI Authority as satisfying the conditions specified in sub-

paragraphs (i) and (ii) and the applicable requirements for 

Certified Seed of the Second Generation in the relevant part of 

the United Kingdom;”, 
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 (ii) for paragraph (b)(iii) substitute— 

 “(iii) has been— 

(aa) officially certified as satisfying the conditions specified in sub-

paragraphs (i) and (ii) and the requirements for Certified Seed of 

the Second Generation specified in schedule 4; or 

(bb) certified by a GB Authority, other than the Scottish Ministers, or 

the NI Authority as satisfying the conditions specified in sub-

paragraphs (i) and (ii) and the applicable requirements for 

Certified Seed of the Second Generation in the relevant part of 

the United Kingdom;”,”, 

(f) for sub-paragraph (f) substitute— 

“(f) in the definition of “Certified Seed of the Third Generation”, for paragraph (c) 

substitute— 

“(c) has been— 

 (i) officially certified as satisfying the conditions specified in paragraphs 

(a) and (b) and the requirements for Certified Seed of the Third 

Generation specified in schedule 4; or 

 (ii) certified by a GB Authority, other than the Scottish Ministers, or the NI 

Authority as satisfying the conditions specified in paragraphs (a) and 

(b) and the applicable requirements for Certified Seed of the Third 

Generation in the relevant part of the United Kingdom;”,”, 

(g) for sub-paragraph (g) substitute— 

“(g) in the definition of “Commercial Seed”, for paragraph (b) substitute— 

“(b) has been— 

 (i) officially certified as satisfying the conditions specified in paragraph 

(a) and the requirements for Commercial Seed specified in schedule 4; 

or 

 (ii) certified by a GB Authority, other than the Scottish Ministers, or the NI 

Authority as satisfying the conditions specified in paragraph (a) and the 

applicable requirements for Commercial Seed in the relevant part of the 

United Kingdom;”.”. 

(4) In paragraph (5)— 

(a) for sub-paragraph (a) substitute— 

“(a) in paragraph (1)(b)(ii), for the words “UK National List or the Common 

Catalogue” substitute “GB Variety List or an NI Variety List”, 

(aa) in paragraph (2)(b)(i), omit “or Annex I (crop conditions) of the Oil and Fibre 

Plant Seed Directive”, 

(ab) in paragraph (3), for “a European” substitute “an International”,”, 

(b) omit sub-paragraph (c). 

(5) For paragraph (6)substitute— 

“(6) In regulation 6A (importation from outside the European Union)— 

(a) in the heading, for “outside the European Union” substitute “a country granted 

equivalence”, 

(b) for “outside the European Union” substitute “a country granted equivalence”.”. 

(6) In paragraph (7)— 

(a) in sub-paragraph (a), for the new paragraph 1(b) to be inserted substitute— 

“(b) an authorisation has been granted to the producer, in respect of small quantities of 

seed for scientific purposes or selection work in accordance with the applicable 

requirements in the relevant part of the United Kingdom, by— 
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 (i) a GB Authority other than the Scottish Ministers; or 

 (ii) the NI Authority.”, 

(b) in sub-paragraph (b), in the new paragraph (4)(a) to be inserted, for “exit” substitute “IP 

completion”. 

(7) In paragraph (8)— 

(a) in sub-paragraph (a), for the new paragraph (1)(b) to be inserted substitute— 

“(b) an authorisation which has been granted to the producer, in accordance with the 

applicable requirements in the relevant part of the United Kingdom, by— 

 (i) a GB Authority other than the Scottish Ministers; or 

 (ii) the NI Authority.”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (4)— 

 (i) for sub-paragraph (a) substitute— 

“(a) the seed is of a variety for which an application has been made by the 

applicant, which has not been withdrawn or finally determined, under— 

 (i) regulation 4(1)(a) (applications in relation to National Lists) of the 

Seeds (National Lists of Varieties) Regulations 2001 for acceptance on 

to a GB Variety List; or 

 (ii) the relevant provision of legislation in Northern Ireland having 

equivalent effect to the Seeds (National Lists of Varieties) Regulations 

2001(a) for acceptance on to an NI Variety List;”, 

 (ii) for sub-paragraph (b) substitute— 

“(b) in the case of seed of a genetically modified variety, the marketing and 

release of the genetically modified material by the applicant has been 

authorised— 

 (i) before the day on which IP Completion day falls, under Part C of the 

2001 Deliberate Release Directive; 

 (ii) under the Food and Feed Regulation; or 

 (iii) under the GMO Regulations;”,”, 

(c) for paragraph (d) substitute— 

“(d) in paragraph (9), for “National List” to the end substitute “GB Variety List or an 

NI Variety List.”,”, 

(d) for paragraph (e) substitute— 

“(e) in paragraph (10), for “name of the Member State” to the end substitute “location 

of the trials within the United Kingdom.”.”. 

(8) In paragraph (9)— 

(a) in sub-paragraph (a), in the new paragraph (8A) to be inserted, for “the United Kingdom” 

in each place it occurs substitute “Great Britain”, 

(b) for sub-paragraph (b)(ii) substitute— 

 “(ii) for the definition of “region of origin” substitute— 

““region of origin” means the region forming a part or the whole of Great Britain 

identified by the Scottish Ministers for the purposes of Article 8.1 of 

Commission Directive 2008/62, with Article 8.1 of Commission Directive 

2008/62 being read as if— 

(a) in the first sub-paragraph— 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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 (i) for “a Member State accepts”, there were substituted “the Scottish 

Ministers accept”; 

 (ii) for “it shall”, there were substituted “they must”; 

 (iii) for “It shall”, there were substituted “The Scottish Ministers must”; 

 (iv) for “Member States”, there were substituted “Scottish Ministers”; 

(b) the second sub-paragraph was omitted.”.”. 

(9) In paragraph (10)— 

(a) in sub-paragraph (a), in the new paragraph (1)(b)(ii) to be inserted, for sub-heads (aa) and 

(bb) substitute— 

“(aa) a GB Authority other than the Scottish Ministers; or 

(bb) the NI Authority.”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (6), in the definition of “varietal association”, for “UK National List 

or the Common Catalogue” substitute “GB Variety List or an NI Variety List”.”. 

(10) In paragraph (11), for the new paragraph (2) to be inserted substitute— 

“(2) The Scottish Ministers may exercise the power under paragraph (1)— 

(a) for the purposes of a temporary experiment seeking improved alternatives to 

provisions of these Regulations and organised in accordance with regulations made 

under section 16(5) of the Act; or 

(b) to the extent that the provisions of the general licence are— 

 (i) necessary in order to overcome any temporary difficulties in the supply of 

basic or certified seed— 

(aa) by permitting the marketing of seed of a category subject to less 

stringent requirements, or of seed of a variety not included in a GB 

Variety List or an NI Variety List; 

(bb) for a specified period; and 

(cc) in quantities necessary to resolve the supply difficulties; or 

 (ii) permitted by Commission Regulation 217/2006 or an authorisation granted 

thereunder. 

(2A) The duration of a temporary experiment referred to in paragraph (2)(a) must not 

exceed 7 years. 

(2B) When seed is marketed in accordance with paragraph (2)(b)(i), the following 

labelling requirements apply— 

(a) for a category of seed of any given variety, the official label must be that provided 

for the corresponding category; 

(b) for seed of varieties not included in a GB Variety List or an NI Variety List the 

official label must be that provided for commercial seed; 

(c) the label must always state that the seed in question is of a category satisfying less 

stringent requirements.”. 

(11) In paragraph (12)— 

(a) in sub-paragraph (a)— 

(i) in head (ii), in the new sub-paragraph (b) to be inserted, for heads (i) and (ii) 

substitute— 

 “(i) by a GB Authority other than the Scottish Ministers, in accordance with the 

applicable requirements in the relevant part of Great Britain; or 

 (ii) by the NI Authority, in accordance with the applicable requirements in 

Northern Ireland; or,”, 
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(ii) in head (iii), in the new sub-paragraph (c)(ii) to be inserted, for sub-heads (aa) and 

(bb) substitute— 

“(aa) by a GB Authority other than the Scottish Ministers, in the applicable 

requirements in the relevant part of Great Britain, irrespective of the 

findings of the GB Authority; or 

(bb) by the NI Authority, in the applicable requirements in Northern Ireland, 

irrespective of the findings of the NI Authority.”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (3), for the words “the United Kingdom” to the end substitute “Great 

Britain from a country granted equivalence.”.”. 

(12) In paragraph (13)— 

(a) for sub-paragraph (a) substitute— 

“(a) in paragraph (1)— 

 (i) in sub-paragraph (a), for the words “UK National List or the Common 

Catalogue” substitute “GB Variety List or an NI Variety List”, 

 (ii) for sub-paragraph (b) substitute— 

“(b) (i) any seed lot has, in order to make seed rapidly available, been certified 

by— 

(aa) a GB Authority other than the Scottish Ministers; or 

(bb) the NI Authority; and 

 (ii) the provisional germination report on the seed has been presented by 

the producer to the Scottish Ministers,”,”, 

(b) for sub-paragraph (b)(i) substitute— 

 “(i) for “European Authority other than the Scottish Ministers” substitute “GB 

Authority, other than the Scottish Ministers, or the NI Authority”,”, 

(c) for sub-paragraph (c) substitute— 

“(c) in paragraph (5), for the words “the United Kingdom” to the end substitute “Great 

Britain from a country granted equivalence.”.”. 

(13) In paragraph (14), for sub-paragraphs (a) to (c) substitute— 

“(a) in paragraph (3), for “UK National List (or an equivalent list in another EEA 

State)” in both places where it occurs, substitute “GB Variety List or an NI Variety 

List”, 

(b) in paragraph (4)(d) omit— 

 (i) “or licensed EC crop inspector”, and 

 (ii) “, or licensed EC crop inspector’s,”.”. 

(14) In paragraph (15), for “National” substitute “International”. 

(15) In paragraph (16)— 

(a) for sub-paragraph (a) substitute— 

“(a) for sub-paragraph (1)(b) substitute— 

“(b) sealed in any other part of the United Kingdom in accordance with the 

applicable requirements in the relevant part of the United Kingdom.”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) for paragraph (3)(b) substitute— 

“(b) in any other part of the United Kingdom in accordance with the applicable 

requirements in the relevant part of the United Kingdom.”,”. 

(16) In paragraph (17)— 

(a) for sub-paragraph (a) substitute— 
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“(a) for paragraph (4A)(b) substitute— 

“(b) where seed is sealed in any part of the United Kingdom other than Scotland, 

be labelled in accordance with the requirements for labelling applicable to a 

Conservation Variety in the relevant part of the United Kingdom.”,”, 

(b) for sub-paragraph (b) substitute—

“(b) for paragraph (5)(b) substitute—

“(b) which is sealed in any part of the United Kingdom other than Scotland will 

satisfy the applicable requirements in the relevant part of the United 

Kingdom,”,”, 

(c) for sub-paragraph (c) substitute—

“(c) for paragraph (8)(b) substitute—

“(b) which is sealed in any other part of the United Kingdom, must contain an 

official document in accordance with the applicable requirements for 

official documents and, as the case may be, for labelling of packages of 

mixtures of seeds, in the relevant part of the United Kingdom.”,”, 

(d) for sub-paragraph (d) substitute—

“(d) in paragraph (10)—

(i) for sub-paragraph (a) substitute—

“(a) for packages sealed in— 

(i) Scotland, the appropriate particulars of the matters specified in Part II

of Schedule 6 and paragraphs (3), (12) and (13), are printed or stamped

indelibly on the package in a panel of at least the size and of the colour

so specified;

(ii) any other part of the United Kingdom, the appropriate particulars of the

matters specified in accordance with the applicable requirements in the

relevant part of the United Kingdom, are printed or stamped indelibly

on the package in a panel of at least the size and of the colour so

specified; and”,

(ii) for sub-paragraph (c) substitute—

“(c) the requirements of paragraph 17 of Part VI of Schedule 6 are satisfied in 

the case of a package sealed in any other part of the United Kingdom.”, 

(e) in paragraph (14), for “one of the official languages of the European Union”

substitute “English but may, in addition, be given in other languages”.”.

(17) For paragraph (18) substitute—

“(18) In regulation 19(1)(c) (breeder’s confirmations)—

(a) in head (i), for the words “UK National List” to the end substitute “GB Variety

List or an NI Variety List”,

(b) in head (ii), for the words “UK National List” to the end substitute “GB Variety

List or an NI Variety List”.”.

(18) In paragraph (21)—

(a) in the new regulation 25A to be inserted, in the heading and the regulation, after “Crown

Dependency” insert “or a country granted equivalence”,

(b) in the new regulation 25B to be inserted—

(i) in the heading and the regulation, for “exit” in each place it occurs substitute “IP

completion”,

(ii) for “two years” substitute “twelve months”.
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(19) In paragraph (22)— 

(a) for sub-paragraph (b) substitute— 

“(b) for paragraph 4 (applications for seed harvested in an EEA State or third country) 

substitute— 

“Applications for seed harvested outside the United Kingdom 

4.—(1) Notwithstanding paragraphs 2 and 3, and subject to sub-paragraphs (2) and 

(3), on receipt of an application made in accordance with regulation 14(1) for the 

issue of an official certificate in respect of a seed lot as Pre basic Seed, Basic Seed, 

Seed of a Certified Generation or Commercial Seed, the Scottish Ministers may issue 

an official certificate in respect of the seed lot containing the particulars specified in 

paragraph 1 of Schedule 3. 

(2) An official certificate may only be issued under sub-paragraph (1) if— 

(a) the seed has been— 

 (i) produced directly from— 

(aa) fully certified Basic Seed or Certified Seed of the First 

Generation; or 

(bb) seed certified in the United Kingdom, a Crown Dependency 

(provided the seed has been produced under legislation 

recognised by the Scottish Ministers to have equivalent effect to 

these Regulations) or a country granted equivalence, which is 

permitted to be sold as Basic Seed or Certified Seed of the First 

Generation in accordance with these Regulations; 

 (ii) harvested outside the United Kingdom; and 

 (iii) shown on official examination, or, in the case of seed certified in a 

country granted equivalence, on official field inspection, to have 

satisfied the conditions specified in Part II of schedule 4 for the 

relevant category of seed; 

(b) the seed has been— 

 (i) produced directly from the crossing of fully certified Basic Seed with 

seed certified in the United Kingdom, a Crown Dependency (provided 

the seed has been produced under legislation recognised by the Scottish 

Ministers to have equivalent effect to these Regulations) or a country 

granted equivalence, which is permitted to be sold as Basic Seed in 

accordance with these Regulations; 

 (ii) harvested outside the United Kingdom; and 

 (iii) shown on official examination, or, in the case of seed certified in a 

country granted equivalence, to have satisfied the conditions specified 

in Part II of schedule 4 for the relevant category of seed; or 

(c) the seed— 

 (i) is to be certified by the Scottish Ministers as Basic Seed; 

 (ii) has been produced directly from— 

(aa) fully certified Pre-basic Seed; or 

(bb) seed certified in the United Kingdom, a Crown Dependency 

(provided the seed has been produced under legislation 

recognised by the Scottish Ministers to have equivalent effect to 

these Regulations) or a country granted equivalence, which is 

permitted to be sold as Pre-basic Seed in accordance with these 

Regulations; 

 (iii) has been harvested outside the United Kingdom; and 
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 (iv) has been shown on official examination, or, in the case of seed certified 

in a country granted equivalence, to have satisfied the conditions 

specified in Part II of schedule 4 for the relevant category of seed. 

(3) In the case of seed which has been harvested in a country granted equivalence, 

an official certificate may only be issued under sub-paragraph (1) provided that— 

(a) the seed has been harvested from a crop which has been found by official 

field inspection to satisfy the crop conditions specified in Part 1 of schedule 

4 (crop standards); and 

(b) has been packed in a sealed package in accordance with the requirements of 

regulation 16 (sealing of packages of fully certified seed and has been 

labelled in accordance with the requirements of regulation 17 (labelling of 

packages of fully certified seed) and schedule 6.”,”. 

(20) For paragraph (23) substitute— 

“(23) In schedule 4 (requirements for Basic Seed, Certified Seed, Certified Seed of the 

First Generation, Certified Seed of the Second Generation, Certified Seed of the Third 

Generation and Commercial Seed)— 

(a) in Part I (conditions relating to crops from which seed other than commercial seed 

is obtained)— 

 (i) in paragraph 2 (varietal identity and varietal purity), for the words “UK 

National List” to the end substitute “GB Variety List or NI Variety List”, 

 (ii) in paragraph 4 (pests in the crop)— 

(aa) for “Union” substitute “GB”, 

(bb) for “protected zone” substitute “PFA”, 

(b) in Part II (conditions relating to Basic Seed, Certified Seed, Certified Seed of the 

First Generation, Certified Seed of the Second Generation, Certified Seed of the 

Third Generation and Commercial Seed), in paragraph 15 (pests in the seed)— 

 (i) for “Union” substitute “GB”, 

 (ii) for “protected zone” substitute “PFA”.”. 

(21) For paragraph (24)(a) substitute— 

“(a) in Part III (conditions relating to crops from which seed is obtained), in paragraph 

1 (varietal identity and varietal purity), for the words “UK National List” to the 

end substitute “GB Variety List or NI Variety List”.”. 

(22) In paragraph (25)— 

(a) in sub-paragraph (b)— 

(i) in head (i)— 

(aa) for “sub-paragraph” substitute “head”, 

(bb) for “UK” substitute “GB”, 

(ii) in head (ii), for “sub-paragraph” substitute “head”, 

(iii) for head (iii) substitute— 

 “(iii) in heads (xi) and (xii), for “UK National List or the Common Catalogue” 

substitute “GB Variety List or an NI Variety List”,”, 

(b) in sub-paragraph (c), for “UK” substitute “GB”, 

(c) for sub-paragraph (d) substitute— 

“(d) in paragraph 6A(a) (official label for a package of test and trial seed)— 

 (i) in head (ii), for “EEA State or their distinguishing abbreviation”, substitute 

“country or country initials”, 
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 (ii) for head (vii) substitute— 

 “(vii) the official application number in relation to the application for listing 

under— 

(aa) in relation to applications in GB, regulation 4(1)(a) (applications 

in relation to GB Variety Lists) of the Seeds (National List of 

Varieties) Regulations 2001; or 

(bb) in relation to applications in Northern Ireland, the relevant 

provision of legislation in Northern Ireland having equivalent 

effect to the Seeds (National Lists of Varieties) Regulations 

2001(a) for acceptance on to an NI Variety List;”,”, 

(d) for sub-paragraph (e) substitute— 

“(e) in paragraph 6B(1)(a)(i) (official label for a package of seed of a Conservation 

Variety), for “EC” substitute “GB”,”, 

(e) in sub-paragraph (f)— 

(i) in head (i)— 

(aa) for “sub-paragraph” substitute “head”, 

(bb) for “UK” substitute “GB”, 

(ii) in head (ii), for “sub-paragraph” substitute “head”, 

(iii) after head (ii) insert— 

 “(iii) in head (xi), for “National Authority” substitute “GB Authority”,”, 

(f) in sub-paragraph (g), for “UK” substitute “GB”, 

(g) for sub-paragraph (h) substitute— 

“(h) in Part V (information in respect of seed imported from countries which are not 

EEA States in packages exceeding 2 kilograms net weight)— 

 (i) in the heading, for “which are not EEA States” substitute “outside the United 

Kingdom”, 

 (ii) in paragraph 10 (information to be supplied in respect of seed imported from a 

country which is not an EEA State in a package exceeding 2 kilograms net 

weight)— 

(aa) in the heading, for “which is not an EEA State” substitute “outside the 

United Kingdom”, 

(bb) in the text before sub-paragraph (a), for “which is not an EEA State” 

substitute “outside the United Kingdom”,”, 

(h) for sub-paragraph (i) substitute— 

“(i) in Part VI (printing of specified matters on packages (whole bag labelling)), in 

paragraph 17 (seed packages sealed in the United Kingdom but not in Scotland, or 

in an EEA State other than the United Kingdom)— 

 (i) in the heading, for “in an EEA State other than the United Kingdom” 

substitute “outside the United Kingdom”, 

 (ii) for “EEA State” in the first place where it occurs, substitute “country outside 

the United Kingdom”, 

 (iii) for “EEA State” in the second place where it occurs substitute “country”, 

 (iv) for “the Department of Agriculture and Rural Development” substitute 

“DAERA”.”. 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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Amendments relating to the Cereal Seed (Scotland) Regulations 2005 

14.—(1) Regulation 13 (the Cereal Seed (Scotland) Regulations 2005) is amended as follows. 

(2) In paragraph (2)— 

(a) for sub-paragraph (b) substitute— 

“(b) in the definition of “blended seed lot”— 

 (i) omit “or Annex I (crop conditions) of the Cereal Seed Directive”, 

 (ii) for “National Authority” substitute “GB Authority or the NI Authority”,”, 

(b) for sub-paragraph (c) substitute— 

“(c) in the definition of “breeder”— 

 (i) in sub-paragraph (a), for “UK National List or the Common Catalogue” 

substitute “GB Variety List, an NI Variety List or the equivalent list in a 

country granted equivalence”, 

 (ii) in sub-paragraph (b), for “UK National List or in the Common Catalogue” and 

“UK National List or Common Catalogue” substitute “GB Variety List, NI 

Variety List or equivalent list in a country granted equivalence”,”, 

(c) for sub-paragraph (d) substitute— 

“(d) in the definition of “bulked seed lot”— 

 (i) in sub-paragraph (a)(iii), omit “or Annex I (crop conditions) of the Cereal 

Seed Directive”, 

 (ii) in sub-paragraph (b), for “National Authority” substitute “GB Authority or the 

NI Authority”,”, 

(d) for sub-paragraph (e) substitute— 

“(e) omit the definitions of “Common Catalogue” and “the Common Catalogue 

Directive”, 

(ea) in the definition of “Conservation Variety”, for “UK National List” substitute “GB 

Variety List or an NI Variety List”,”, 

(e) for sub-paragraph (f) substitute— 

“(f) in the definition of “control plot”, for “European Authority” in both places it 

occurs substitute “GB Authority or the NI Authority”,”, 

(f) in sub-paragraph (g), for the definition of “country granted equivalence” to be inserted 

substitute— 

““country granted equivalence” means a country that has been— 

(a) granted equivalence under the Equivalence Decision; or 

(b) assessed by Scottish Ministers as producing the species of seed referred to in 

regulation 5 under conditions equivalent to those required by these Regulations;”, 

(g) after sub-paragraph (g) insert— 

“(ga) for the definition of “Department of Agriculture and Rural Development” 

substitute— 

““DAERA” means the Department of Agriculture, Environment and Rural 

Affairs in Northern Ireland;”,”, 

(h) for sub-paragraph (h) substitute— 

“(h) omit the definition of “EEA State”,”, 

(i) for sub-paragraph (i) substitute— 

“(i) omit the definitions of “European Authority” and “by a European Authority”,”, 

(j) omit sub-paragraph (j), 
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(k) for sub-paragraph (k) substitute— 

“(k) in the definition of “fully certified”— 

 (i) in sub-paragraph (b), for “European” substitute “International”, 

 (ii) in the text after sub-paragraph (b), for the words “either in” to the end 

substitute “schedule 4;”,”, 

(l) for sub-paragraph (l) substitute— 

“(l) after the definition of “genetically modified” insert— 

““the GMO Regulations” means— 

(a) in relation to Scotland, the Genetically Modified Organisms (Deliberate 

Release) (Scotland) Regulations 2002(a); 

(b) in relation to England, the Genetically Modified Organisms (Deliberate 

Release) Regulations 2002(b); 

(c) in relation to Wales, the Genetically Modified Organisms (Deliberate 

Release) (Wales) Regulations 2002(c); 

(d) in relation to Northern Ireland, the Genetically Modified Organisms 

(Deliberate Release) Regulations (Northern Ireland) 2003(d); 

“GB Authority” means the Scottish Ministers, the Secretary of State or the 

National Assembly for Wales; 

“GB quarantine pest” has the meaning given in Article 4 (definition of GB 

quarantine pests) of the EU Plant Health Regulation; 

“GB Variety List” is a list of plant varieties prepared and published by the 

Secretary of State in accordance with the provisions of the Seeds (National Lists 

of Varieties) Regulations 2001(e);”, 

(la) after the definition of “homogeneous seed lot” insert— 

““International Authority” means a GB Authority, the NI Authority or the 

competent seed certification authority of a country other than the United 

Kingdom, and “by an International Authority” means– 

(a) by or on behalf of a GB Authority; 

(b) by or on behalf of the NI Authority; or 

(c) by or on behalf of the competent seed certification authority of a country 

other than the United Kingdom;”, 

(lb) in the definitions of “licensed crop inspector”, “licensed seed sampler” and 

“licensed seed testing station”, for sub-paragraph (b) in each definition 

substitute— 

“(b) granted under provisions equivalent to that regulation by— 

 (i) a GB Authority other than the Scottish Ministers; or 

 (ii) the NI Authority;”,”, 

(m) for sub-paragraph (m) substitute— 

“(m)omit the definition of “licensed EC crop inspector”, 

(n) omit the definition of “National Authority”, 

                                                                                                                                            
(a) S.S.I. 2002/541, as amended by S.S.I. 2004/439, S.I. 2011/1043, S.S.I. 2015/100, S.S.I. 2019/57 and S.S.I. 2019/86. 
(b) S.I. 2002/2443, as amended by S.I. 2004/2411, S.I. 2005/2759, S.I. 2009/1892, S.I. 2011/1043, S.I. 2018/575, S.I. 2019/88, 

S.I. 2019/759 and S.I. 2019/1252. 
(c) S.I. 2002/3188 (W. 304), as amended by S.I. 2005/1913 (W. 156), S.I. 2005/2759, S.I. 2011/1043, S.I. 2013/755 (W. 90), 

S.I. 2018/1216 (W. 249), S.I. 2019/379 (W. 94), S.I. 2019/463 (W. 111), S.I. 2019/1316 (W. 228) and S.I. 2019/1492 
(W. 271). 

(d) S.R. 2003 No. 167 as amended by S.I. 2011/1043, S.R. 2018 No. 188, S.I. 2019/190, S.R. 2019 No. 223 and S.I. 2019/759. 
(e) S.I. 2001/3510, last amended by S.I. 2020/579. 
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(o) before the definition of “oats” insert— 

““NI Authority” means DAERA; 

“NI Variety List” means a list of plant varieties prepared and published by 

DAERA in accordance with legislation having equivalent effect in Northern 

Ireland to the Seeds (National Lists of Varieties) Regulations 2001(a);”, 

(p) in the definition of “official field inspection”— 

 (i) in sub-paragraph (a), for “European Authority” substitute “a GB Authority or 

the NI Authority”, 

 (ii) in sub-paragraph (b), omit the words “or a licensed EC crop inspector”, 

(q) in the definition of “official label”, for “a European Authority” substitute “an 

International Authority”, 

(r) in the definition of “official post control”, for “the relevant European Authority” 

substitute “an International Authority”, 

(s) in the definition of “official post control the results of which have been 

satisfactory“— 

 (i) for “the relevant European Authority” substitute “an International Authority”, 

 (ii) for sub-paragraph (a)(ii) substitute— 

 “(ii) in the case of a GB Authority other than the Scottish Ministers, Parts I 

and II of schedule 4;”, 

(t) after the definition of “official sticker” insert— 

““PFA quarantine pest” has the meaning given in Article 32 (recognition of GB 

pest free areas), paragraph 1 of the EU Plant Health Regulation;”, 

(u) omit the definition of “protected zone quarantine pest”, 

(v) for the definition of “registered or licensed number” substitute— 

““registered or licensed number” means the number issued to a person who holds 

a licence granted under regulation 4(1)(a) of the Seed (Licensing and 

Enforcement etc.) (Scotland) Regulations 2016 or to a person licensed or 

registered under provision equivalent to that regulation by— 

(a) a GB Authority other than the Scottish Ministers; or 

(b) the NI Authority;”, 

(w) in the definition of “RNQP”, for “Union” in each place it occurs substitute “GB”, 

(x) for the definition of “third country” substitute— 

““third country” means any country or territory other than the British Islands;”, 

(y) omit the definition of “Union quarantine pest”.”. 

(3) In paragraph (3)— 

(a) for sub-paragraph (a) substitute— 

“(a) in the definition of “Pre-basic Seed”, for paragraph (c) substitute— 

“(c) has been— 

 (i) subject to regulation 12, officially certified, or confirmed by the 

Scottish Ministers by means of a breeder’s confirmation, as satisfying 

the conditions specified in paragraphs (a) and (b) and the requirements 

for Basic Seed specified in schedule 4; 

 (ii) certified by a GB Authority, other than the Scottish Ministers, or the NI 

Authority as satisfying the conditions specified in paragraphs (a) and 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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(b) and the applicable requirements for Basic Seed in the relevant part 

of the United Kingdom;”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) in the definition of “Basic Seed”, for paragraph (f) substitute— 

“(f) has been— 

 (i) subject to regulation 12, officially certified, or confirmed by the 

Scottish Ministers by means of a breeder’s confirmation, as satisfying 

the conditions specified in paragraphs (a), (b), (c), (d) or (e) and the 

requirements for Basic Seed specified in schedule 4; 

 (ii) certified by a GB Authority, other than the Scottish Ministers, or the NI 

Authority as satisfying the conditions specified in paragraphs (a), (b), 

(c), (d) or (e) and the applicable requirements for Basic Seed in the 

relevant part of the United Kingdom;”,”, 

(c) for sub-paragraph (c) substitute— 

“(c) in the definition of “Certified Seed”, for paragraph (c) substitute— 

“(c) has been— 

 (i) subject to regulation 12, officially certified as satisfying the conditions 

specified in paragraphs (a) and (b) and the requirements for Certified 

Seed specified in schedule 4; 

 (ii) certified by a GB Authority, other than the Scottish Ministers, or the NI 

Authority as satisfying the conditions specified in paragraphs (a) and 

(b) and the applicable requirements for Certified Seed in the relevant 

part of the United Kingdom;”,”, 

(d) for sub-paragraph (d) substitute— 

“(d) in the definition of “Certified Seed of the First Generation”, for paragraph (c) 

substitute— 

“(c) has been— 

 (i) officially certified as satisfying the conditions specified in paragraphs 

(a) and (b) and the requirements for Certified Seed of the First 

Generation specified in schedule 4; 

 (ii) certified by a GB Authority, other than the Scottish Ministers, or the NI 

Authority as satisfying the conditions specified in paragraphs (a) and 

(b) and the applicable requirements for Certified Seed of the First 

Generation in the relevant part of the United Kingdom;”,”, 

(e) for sub-paragraph (e) substitute— 

“(e) in the definition of “Certified Seed of the Second Generation”, for paragraph (c) 

substitute— 

“(c) has been— 

 (i) officially certified as satisfying the conditions specified in paragraphs 

(a) and (b) and the requirements for Certified Seed of the Second 

Generation specified in schedule 4; 

 (ii) certified by a GB Authority, other than the Scottish Ministers, or the NI 

Authority as satisfying the conditions specified in paragraphs (a) and 

(b) and the applicable requirements for Certified Seed of the Second 

Generation in the relevant part of the United Kingdom;”,”, 

(4) For paragraph (5)(a) substitute— 

“(a) in paragraph (1)(b)(i), for the words “UK National List or the Common Catalogue” 

substitute “GB Variety List or an NI Variety List”, 

(aa) in paragraph (2)(b)(i), omit “or Annex I (crop conditions) of the Cereal Seed 

Directive”, 
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(ab) in paragraph (3), for “a European” substitute “an International”,”. 

(5) For paragraph (6) substitute— 

“(6) In regulation 6A (importation from outside the European Union)— 

(a) in the heading, for “outside the European Union” substitute “a country granted 

equivalence”, 

(b) for “outside the European Union” substitute “a country granted equivalence”.”. 

(6) In paragraph (7)— 

(a) in sub-paragraph (a), for the new paragraph (1)(b) to be inserted substitute— 

“(b) an authorisation has been granted to the producer, in respect of small quantities of 

seed for scientific purposes or selection work in accordance with the applicable 

requirements in the relevant part of the United Kingdom, by— 

 (i) a GB Authority other than the Scottish Ministers; or 

 (ii) the NI Authority.”, 

(b) in sub-paragraph (b), in the new paragraph (4)(a) to be inserted, for “exit” substitute “IP 

completion”. 

(7) In paragraph (8)— 

(a) in sub-paragraph (a), for the new paragraph (1)(b) to be inserted substitute— 

“(b) an authorisation which has been granted to the producer, in accordance with the 

applicable requirements in the relevant part of the United Kingdom, by— 

 (i) a GB Authority other than the Scottish Ministers; or 

 (ii) the NI Authority.”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (4)— 

 (i) for sub-paragraph (a) substitute— 

“(a) the seed is of a variety for which an application has been made by the 

applicant, which has not been withdrawn or finally determined, under— 

 (i) regulation 4(1)(a) (applications in relation to National Lists) of the 

Seeds (National Lists of Varieties) Regulations 2001 for acceptance on 

to a GB Variety List; or 

 (ii) the relevant provision of legislation in Northern Ireland having 

equivalent effect to the Seeds (National Lists of Varieties) Regulations 

2001(a) for acceptance on to an NI Variety List;”, 

 (ii) for sub-paragraph (b) substitute— 

“(b) in the case of seed of a genetically modified variety, the marketing and 

release of the genetically modified material by the applicant has been 

authorised— 

 (i) before the day on which IP completion day falls, under Part C of the 

2001 Deliberate Release Directive; 

 (ii) under the Food and Feed Regulation; or 

 (iii) under the GMO Regulations;”,”, 

(c) for paragraph (d) substitute— 

“(d) in paragraph (9), for “National List” to the end substitute “GB Variety List or an 

NI Variety List.”,”, 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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(d) for paragraph (e) substitute— 

“(e) in paragraph (10), for “names of the Member State” to the end substitute “location 

of the trials within the United Kingdom”.”. 

(8) In paragraph (9)— 

(a) in sub-paragraph (a), in the new paragraph (8A) to be inserted, for “the United Kingdom” 

in each place it occurs substitute “Great Britain”, 

(b) for sub-paragraph (b)(ii) substitute— 

 “(ii) for the definition of “region of origin” substitute— 

““region of origin” means the region forming a part or the whole of Great Britain 

identified by the Scottish Ministers for the purposes of Article 8.1 of 

Commission Directive 2008/62, with Article 8.1 of Commission Directive 

2008/62 being read as if— 

(a) in the first sub-paragraph— 

 (i) for “a Member State accepts”, there were substituted “the Scottish 

Ministers accept”; 

 (ii) for “it shall”, there were substituted “they must”; 

 (iii) for “It shall”, there were substituted “The Scottish Ministers must”; 

 (iv) for “Member States”, there were substituted “Scottish Ministers”; 

(b) the second sub-paragraph was omitted.”.”. 

(9) In paragraph (10), for the new paragraph (2) to be inserted substitute— 

“(2) The Scottish Ministers may exercise the power under paragraph (1)— 

(a) for the purposes of a temporary experiment seeking improved alternatives to 

provisions of these Regulations and organised in accordance with regulations made 

under section 16(5) of the Act; or 

(b) to the extent that the provisions of the general licence are— 

 (i) necessary in order to overcome any temporary difficulties in the supply of 

basic or certified seed— 

(aa) by permitting the marketing of seed of a category subject to less 

stringent requirements, or of seed of a variety not included in a GB 

Variety List or an NI Variety List; 

(bb) for a specified period; and 

(cc) in quantities necessary to resolve the supply difficulties; or 

 (ii) permitted by Commission Regulation 217/2006 or an authorisation granted 

thereunder. 

(2A) The duration of a temporary experiment referred to in paragraph (2)(a) must not 

exceed 7 years. 

(2B) When seed is marketed in accordance with paragraph (2)(b)(i), the following 

labelling requirements apply— 

(a) for a category of seed of any given variety, the official label must be that provided 

for the corresponding category; 

(b) for seed of varieties not included in a GB Variety List or an NI Variety List the 

colour of the official label must be brown; 

(c) the label must always state that the seed in question is of a category satisfying less 

stringent requirements.”. 
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(10) In paragraph (11)— 

(a) in sub-paragraph (a)— 

(i) in head (ii), in the new sub-paragraph (b) to be inserted, for heads (i) and (ii) 

substitute— 

 “(i) by a GB Authority other than the Scottish Ministers, in accordance with the 

applicable requirements in the relevant part of Great Britain; or 

 (ii) by the NI Authority, in accordance with the applicable requirements in 

Northern Ireland; or,”, 

(ii) in head (iii), in the new sub-paragraph (c)(ii) to be inserted, for sub-heads (aa) and 

(bb) substitute— 

“(aa) by a GB Authority other than the Scottish Ministers, in the applicable 

requirements in the relevant part of Great Britain, irrespective of the 

findings of the GB Authority; or 

(bb) by the NI Authority, in the applicable requirements in Northern Ireland, 

irrespective of the findings of the NI Authority.”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (3), for the words “the United Kingdom” to the end substitute “Great 

Britain from a country granted equivalence.”.”. 

(11) In paragraph (12)— 

(a) for sub-paragraph (a) substitute— 

“(a) in paragraph (1)— 

 (i) in sub-paragraph (a), for the words “UK National List or the Common 

Catalogue” substitute “GB Variety List or an NI Variety List”, 

 (ii) for sub-paragraph (b) substitute— 

“(b) (i) any seed lot has, in order to make seed rapidly available, been certified 

by— 

(aa) a GB Authority other than the Scottish Ministers; or 

(bb) the NI Authority; and 

 (ii) the provisional germination report on the seed has been presented by 

the producer to the Scottish Ministers,”,”, 

(b) for sub-paragraph (b)(i) substitute— 

 “(i) for “European Authority other than the Scottish Ministers” substitute “GB 

Authority, other than the Scottish Ministers, or the NI Authority”,”, 

(c) for sub-paragraph (c) substitute— 

“(c) in paragraph (5), for the words “the United Kingdom” to the end substitute “Great 

Britain from a country granted equivalence.”.”. 

(12) In paragraph (13), for sub-paragraphs (a) to (c) substitute— 

“(a) in paragraph (3), for “UK National List (or an equivalent list in another EEA 

State)” in both places where it occurs, substitute “GB Variety List or an NI Variety 

List”, 

(b) in paragraph (4)(d) omit— 

 (i) “or licensed EC crop inspector”, and 

 (ii) “, or licensed EC crop inspector’s,”.”. 

(13) In paragraph (14), for “National” substitute “International”. 

(14) In paragraph (15)— 

(a) for sub-paragraph (a) substitute— 

“(a) for sub-paragraph (1)(b) substitute— 
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“(b) sealed in any other part of the United Kingdom in accordance with the 

applicable requirements in the relevant part of the United Kingdom.”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) for paragraph (3)(b) substitute— 

“(b) in any other part of the United Kingdom in accordance with the applicable 

requirements in the relevant part of the United Kingdom.”.”. 

(15) In paragraph (16)— 

(a) for sub-paragraph (a) substitute— 

“(a) for paragraph (4A)(b) substitute— 

“(b) where seed is sealed in any part of the United Kingdom other than Scotland, 

be labelled in accordance with the requirements for labelling applicable to a 

Conservation Variety in the relevant part of the United Kingdom.”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) for paragraph (5)(b) substitute— 

“(b) which is sealed in any part of the United Kingdom other than Scotland will 

satisfy the applicable requirements in the relevant part of the United 

Kingdom,”,”, 

(c) for sub-paragraph (c) substitute— 

“(c) for paragraph (8)(b) substitute— 

“(b) which is sealed in any other part of the United Kingdom, must contain an 

official document in accordance with the applicable requirements for 

official documents and, as the case may be, for labelling of packages of 

mixtures of seeds, in the relevant part of the United Kingdom.”,”, 

(d) for sub-paragraph (d) substitute— 

“(d) in paragraph (10)— 

 (i) for sub-paragraph (a) substitute— 

“(a) (i) for packages sealed in Scotland, the appropriate particulars of the 

matters specified in Part II of Schedule 6 and paragraphs (3), (6)(a), 

(12) and (13), are printed or stamped indelibly on the package in a 

panel of at least the size and of the colour so specified; 

 (ii) for packages sealed in any other part of the United Kingdom, the 

appropriate particulars of the matters specified in accordance with the 

applicable requirements in the relevant part of the United Kingdom, are 

printed or stamped indelibly on the package in a panel of at least the 

size and of the colour so specified; and”, 

 (ii) for sub-paragraph (c) substitute— 

“(c) the requirements of paragraph 17 of Part VI of Schedule 6 are satisfied in 

the case of a package sealed in any other part of the United Kingdom.”.”. 

(16) For paragraph (17) substitute— 

“(17) In regulation 20 (breeder’s confirmations)— 

(a) in paragraph (1)(c)— 

 (i) in head (i), for the words “UK National List” to the end substitute “GB 

Variety List or an NI Variety List”, 

 (ii) in head (ii), for the words “UK National List” to the end substitute “GB 

Variety List or an NI Variety List”, 

(b) in paragraphs (5) and (6), for the words “UK National List (or to an equivalent list 

in another EEA State)” substitute “GB Variety List or an NI Variety List”.”. 
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(17) In paragraph (20)— 

(a) in the new regulation 26A to be inserted, in the heading and the regulation, after “Crown 

Dependency” insert “or a country granted equivalence”, 

(b) in the new regulation 26B to be inserted— 

(i) in the heading and the regulation, for “exit” in each place it occurs substitute “IP 

completion”, 

(ii) for “two years” substitute “twelve months”. 

(18) In paragraph (21)— 

(a) for sub-paragraph (b) substitute— 

“(b) for paragraph 4 (applications for seed harvested in an EEA State or third country) 

substitute— 

“Applications for seed harvested outside the United Kingdom 

4.—(1) Notwithstanding paragraphs 2 and 3, and subject to sub-paragraphs (2) and 

(3), on receipt of an application made in accordance with regulation 14(1) for the 

issue of an official certificate in respect of a seed lot as Pre basic Seed, Basic Seed or 

Seed of a Certified Generation, the Scottish Ministers may issue an official 

certificate in respect of the seed lot containing the particulars specified in paragraph 

1 of Schedule 3. 

(2) An official certificate may only be issued under sub-paragraph (1) if— 

(a) the seed has been— 

 (i) produced directly from— 

(aa) fully certified Basic Seed or Certified Seed of the First 

Generation, or 

(bb) seed certified in the United Kingdom, a Crown Dependency 

(provided the seed has been produced under legislation 

recognised by the Scottish Ministers to have equivalent effect to 

these Regulations) or a country granted equivalence, which is 

permitted to be sold as Basic Seed or Certified Seed of the First 

Generation in accordance with these Regulations, 

 (ii) harvested outside the United Kingdom, and 

 (iii) shown on official examination, or, in the case of seed certified in a 

country granted equivalence, on official field inspection, to have 

satisfied the conditions specified in Part II of Schedule 4 for the 

relevant category of seed; 

(b) the seed has been— 

 (i) produced directly from the crossing of fully certified Basic Seed with 

seed certified in the United Kingdom, a Crown Dependency (provided 

the seed has been produced under legislation recognised by the Scottish 

Ministers to have equivalent effect to these Regulations) or a country 

granted equivalence, which is permitted to be sold as Basic Seed in 

accordance with these Regulations, 

 (ii) harvested outside the United Kingdom, and 

 (iii) shown on official examination, or, in the case of seed certified in a 

country granted equivalence, to have satisfied the conditions specified 

in Part II of Schedule 4 for the relevant category of seed; or 

(c) the seed— 

 (i) is to be certified by the Scottish Ministers as Basic Seed; 
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 (ii) has been produced directly from— 

(aa) fully certified Pre-basic Seed, or 

(bb) seed certified in the United Kingdom, a Crown Dependency 

(provided the seed has been produced under legislation 

recognised by the Scottish Ministers to have equivalent effect to 

these Regulations) or a country granted equivalence, which is 

permitted to be sold as Pre-basic Seed in accordance with these 

Regulations, 

 (iii) has been harvested outside the United Kingdom, and 

 (iv) has been shown on official examination, or, in the case of seed certified 

in a country granted equivalence, on official field inspection, to have 

satisfied the conditions specified in Part II of Schedule 4 for the 

relevant category of seed. 

(3) In the case of seed which has been harvested in a country granted equivalence, 

an official certificate may only be issued under sub-paragraph (1) provided that— 

(a) the seed has been harvested from a crop which has been found by official 

field inspection to satisfy the crop conditions specified in Part I of schedule 

4 (crop standards); and 

(b) has been packed in a sealed package in accordance with the requirements of 

regulation 16 (sealing of packages of fully certified seed) and has been 

labelled in accordance with the requirements of regulation 17 (labelling of 

packages of fully certified seed) and schedule 6.”,”, 

(b) for sub-paragraph (c) substitute— 

“(c) in paragraph 7(d) (when applications may be refused), for the words “UK National 

List (or to an equivalent list in an EEA State)” substitute “GB Variety List or an NI 

Variety List”.”. 

(19) For paragraph (22) substitute— 

“(22) In Schedule 4 (requirements for Pre Basic Seed, Basic Seed, Certified Seed, 

Certified Seed of the First Generation and Certified Seed of the Second Generation)— 

(a) in Part I (conditions relating to crops from which seed is obtained)— 

 (i) in paragraph 2 (varietal identity and varietal purity), for the words “UK 

National List” to the end substitute “GB Variety List or NI Variety List”, 

 (ii) in paragraph 4 (pests in the crop)— 

(aa) for “Union” substitute “GB”, 

(bb) for “protected zone” substitute “PFA”, 

(b) in Part II (conditions relating to Basic Seed, Certified Seed, Certified Seed of the 

First Generation and Certified Seed of the Second Generation), in paragraph 17(2) 

(pests in the seed)— 

 (i) for “Union” substitute “GB”, 

 (ii) for “protected zone” substitute “PFA”.”. 

(20) For paragraph (23)(a) substitute— 

“(a) in Part III (conditions relating to crops from which seed is obtained), in paragraph 

1 (varietal identity and varietal purity), for the words “UK National List” to the 

end substitute “GB Variety List or NI Variety List”,”. 

(21) In paragraph (24)— 

(a) in sub-paragraph (b)— 

(i) in head (i)— 

(aa) for “sub-paragraph” substitute “head”, 
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(bb) for “UK” substitute “GB”, 

(ii) in head (ii), for “sub-paragraph” substitute “head”, 

(iii) for head (iii) substitute— 

 “(iii) in head (xi)(aa), for “UK National List or the Common Catalogue” substitute 

“GB Variety List or an NI Variety List”,”, 

(b) for sub-paragraph (d) substitute— 

“(d) in paragraph 6A(a) (official label for a package of test and trial seed)— 

 (i) in head (ii), for “EEA State or their distinguishing abbreviation”, substitute 

“country or country initials”, 

 (ii) for head (vii) substitute— 

 “(vii) the official application number in relation to the application for listing 

under— 

(aa) in relation to applications in GB, regulation 4(1)(a) (applications 

in relation to GB Variety Lists) of the Seeds (National List of 

Varieties) Regulations 2001; or 

(bb) in relation to applications in Northern Ireland, the relevant 

provision of legislation in Northern Ireland having equivalent 

effect to the Seeds (National Lists of Varieties) Regulations 

2001(a);”,”, 

(c) in sub-paragraph (e), for “UK” substitute “GB”, 

(d) in sub-paragraph (f), for “UK” substitute “GB”, 

(e) for sub-paragraph (g) substitute— 

“(g) in Part V (information in respect of seed imported from countries which are not 

EEA States in packages exceeding 2 kilograms net weight)— 

 (i) in the heading, for “which are not EEA States” substitute “outside the United 

Kingdom”, 

 (ii) in paragraph 11 (information to be supplied in respect of seed imported from a 

country which is not an EEA State in a package exceeding 2 kilograms net 

weight)— 

(aa) in the heading, for “which is not an EEA State” substitute “outside the 

United Kingdom”, 

(bb) in the text before sub-paragraph (a), for “which is not an EEA State” 

substitute “outside the United Kingdom”,”, 

(f) for sub-paragraph (h) substitute— 

“(h) in Part VI (printing of specified matters on packages (whole bag labelling)), in 

paragraph 16 (seed packages sealed in the United Kingdom but not in Scotland, or 

in an EEA State other than the United Kingdom)— 

 (i) in the heading, for “in an EEA State other than the United Kingdom” 

substitute “outside the United Kingdom”, 

 (ii) for “EEA State” in the first place where it occurs, substitute “country outside 

the United Kingdom”, 

 (iii) for “EEA State” in the second place where it occurs substitute “country”, 

 (iv) for “the Department of Agriculture and Rural Development” substitute 

“DAERA”.”. 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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Amendments relating to the Fodder Plant Seed (Scotland) Regulations 2005 

15.—(1) Regulation 14 (the Fodder Plant Seed (Scotland) Regulations 2005) is amended as 

follows. 

(2) In paragraph (2)— 

(a) for sub-paragraph (b) substitute— 

“(b) in the definition of “blended seed lot”— 

 (i) omit “or Annex I (crop conditions) of the Fodder Plant Seed Directive”, 

 (ii) for “National Authority” substitute “GB Authority or the NI Authority”,”, 

(b) for sub-paragraph (c) substitute— 

“(c) in the definition of “breeder”— 

 (i) in sub-paragraph (a), for “UK National List or the Common Catalogue” 

substitute “GB Variety List, an NI Variety List or the equivalent list in a 

country granted equivalence”, 

 (ii) in sub-paragraph (b), for “UK National List or in the Common Catalogue” and 

“UK National List or Common Catalogue” substitute “GB Variety List, NI 

Variety List or equivalent list in a country granted equivalence”, 

(ca) in the definition of “breeder’s designation”, for “UK National List” substitute “GB 

Variety List or an NI Variety List”,”, 

(c) for sub-paragraph (d) substitute— 

“(d) in the definition of “bulked seed lot”— 

 (i) in sub-paragraph (a)(iii), omit “or Annex I (crop conditions) of the Fodder 

Plant Seed Directive”, 

 (ii) in sub-paragraph (b), for “National Authority” substitute “GB Authority or the 

NI Authority”,”, 

(d) for sub-paragraph (e) substitute— 

“(e) omit the definitions of “Common Catalogue” and “the Common Catalogue 

Directive”, 

(ea) in the definition of “Conservation Variety”, for “UK National List” substitute “GB 

Variety List or an NI Variety List”,”, 

(e) for sub-paragraph (f) substitute— 

“(f) in the definition of “control plot”, for “European Authority” in both places it 

occurs substitute “GB Authority or the NI Authority”,”, 

(f) in sub-paragraph (g), for definition of “country granted equivalence” to be inserted 

substitute— 

““country granted equivalence” means a country that has been— 

(a) granted equivalence under the Equivalence Decision; or 

(b) assessed by the Scottish Ministers as producing the species of seed referred to in 

regulation 5 under conditions equivalent to those required by these Regulations;”, 

(g) after sub-paragraph (h) insert— 

“(ha) for the definition of “Department of Agriculture and Rural Development” 

substitute— 

““DAERA” means the Department of Agriculture, Environment and Rural 

Affairs in Northern Ireland;”,”, 

(h) for sub-paragraph (i) substitute— 

“(i) omit the definition of “EEA State”,”, 

(i) for sub-paragraph (j) substitute— 

“(j) omit the definitions of “European Authority” and “by a European Authority”,”, 
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(j) omit sub-paragraph (k),

(k) for sub-paragraph (l) substitute—

“(l) in the definition of “fully certified”—

(i) in sub-paragraph (b), for “European” substitute “International”,

(ii) in the text after sub-paragraph (b), for the words “either in” to the end

substitute “Schedule 4;”,”,

(l) for sub-paragraph (m) substitute—

“(m)after the definition of “genetically modified” insert—

““the GMO Regulations” means— 

(a) in relation to Scotland, the Genetically Modified Organisms (Deliberate

Release) (Scotland) Regulations 2002(a);

(b) in relation to England, the Genetically Modified Organisms (Deliberate

Release) Regulations 2002(b);

(c) in relation to Wales, the Genetically Modified Organisms (Deliberate

Release) (Wales) Regulations 2002(c);

(d) in relation to Northern Ireland, the Genetically Modified Organisms

(Deliberate Release) Regulations (Northern Ireland) 2003(d);

“GB Authority” means the Scottish Ministers, the Secretary of State or the 

National Assembly for Wales; 

“GB quarantine pest” has the meaning given in Article 4 (definition of GB 

quarantine pests) of the EU Plant Health Regulation; 

“GB Variety List” is a list of plant varieties prepared and published by the 

Secretary of State in accordance with the provisions of the Seeds (National Lists 

of Varieties) Regulations 2001(e);”, 

(ma)after the definition of “homogenous seed lot” insert— 

““International Authority“ means a GB authority or the NI authority or the 

competent seed certification authority of a country other than the United 

Kingdom, and “by an International Authority” means– 

(a) by or on behalf of a GB Authority;

(b) by or on behalf of the NI Authority; or

(c) by or on behalf of the competent seed certification authority of a country

other than the United Kingdom;”,

(mb) in the definitions of “licensed crop inspector”, “licensed seed sampler” and 

“licensed seed testing station”, for sub-paragraph (b) substitute— 

“(b) granted under provisions equivalent to that regulation by— 

(i) a GB Authority other than the Scottish Ministers; or

(ii) the NI Authority;”,”,

(m) for sub-paragraph (n) substitute—

“(n) omit the definition of “licensed EC crop inspector”,

(na) omit the definition of “National Authority”, 

(a) S.S.I. 2002/541, as amended by S.S.I. 2004/439, S.I. 2011/1043, S.S.I. 2015/100, S.S.I. 2019/57 and S.S.I. 2019/86. 
(b) S.I. 2002/2443, as amended by S.I. 2004/2411, S.I. 2005/2759, S.I. 2009/1892, S.I. 2011/1043, S.I. 2018/575, S.I. 2019/88, 

S.I. 2019/759 and S.I. 2019/1252. 
(c) S.I. 2002/3188 (W. 304), as amended by S.I. 2005/1913 (W. 156), S.I. 2005/2759, S.I. 2011/1043, S.I. 2013/755 (W. 90), 

S.I. 2018/1216 (W. 249), S.I. 2019/379 (W. 94), S.I. 2019/463 (W. 111), S.I. 2019/1316 (W. 228) and S.I. 2019/1492
(W. 271). 

(d) S.R. 2003 No. 167 as amended by S.I. 2011/1043, S.R. 2018 No. 188, S.I. 2019/190, S.R. 2019 No. 223 and S.I. 2019/759. 
(e) S.I. 2001/3510, last amended by S.I. 2020/579. 
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(nb) before the definition of “official certificate” insert— 

““NI Authority” means DAERA; 

“NI Variety List” means a list of plant varieties prepared and published by 

DAERA in accordance with legislation having equivalent effect to the Seeds 

(National Lists of Varieties) Regulations 2001(a);”, 

(nc) in the definitions of— 

 (i) “official control”, 

 (ii) “official label”, and 

 (iii) “official sticker”, 

for “European Authority” substitute “International Authority”, 

(nd) in the definition of “official field inspection”— 

 (i) in sub-paragraph (a), for “European Authority” substitute “International 

Authority”, 

 (ii) in sub-paragraph (b), omit the words “or a licensed EC crop inspector”, 

(ne) in the definition of “official post-control”, for “the relevant European Authority” 

substitute “an International Authority”, 

(nf) in the definition of “official post control the results of which have been 

satisfactory”— 

 (i) for “the relevant European Authority” substitute “an International Authority”, 

 (ii) for sub-paragraph (a)(ii) substitute— 

 “(ii) in the case of a GB Authority other than the Scottish Ministers, Parts I 

and II of Schedule 4;”, 

(ng) after the definition of “official sticker” insert— 

““PFA quarantine pest” has the meaning given in Article 32 (recognition of GB 

pest free areas), paragraph 1 of the EU Plant Health Regulation;”, 

(nh) omit the definition of “protected zone quarantine pest” 

(ni) for the definition of “registered or licensed number” substitute— 

““registered or licensed number” means the number issued to a person who holds 

a licence granted under regulation 4(1)(a) of the Seed (Licensing and 

Enforcement etc.) (Scotland) Regulations 2016 or to a person licensed or 

registered under provisions equivalent to that regulation by— 

(a) a GB Authority other than the Scottish Ministers; or 

(b) the NI Authority;”, 

(nj) in the definition of “RNQP”, for “Union” in each place it occurs substitute “GB”,” 

(n) after sub-paragraph (q) insert— 

“(r) for the definition of “third country” substitute— 

““third country” means any country or territory other than the British Islands,” 

(s) omit the definition of “Union quarantine pest”.”. 

(3) In paragraph (3)— 

(a) for sub-paragraph (a) substitute— 

“(a) in the definition of “Pre-basic Seed”, for paragraph (c)(ii) substitute— 

 “(ii) certified by a GB Authority, other than the Scottish Ministers, as 

satisfying the conditions specified in paragraphs (a) and (b) and the 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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requirements for Basic Seed in the relevant part of the United 

Kingdom;”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) in the definition of “Basic Seed” (other than in relation to a component of a hybrid 

variety of fodder kale), for paragraph (d)(ii) substitute— 

 “(ii) certified by a GB Authority, other than the Scottish Ministers, as 

satisfying the conditions specified in paragraph (a) or (b) and paragraph 

(c) and the requirements for Basic Seed in the relevant part of the 

United Kingdom;”,”, 

(c) for sub-paragraph (c) substitute— 

“(c) in the definition of “Basic Seed” (in relation to a component of a hybrid variety of 

fodder kale), for paragraph (c)(ii) substitute— 

 “(ii) certified by a GB Authority, other than the Scottish Ministers, as 

satisfying the conditions specified in paragraphs (a) and (b) and the 

requirements for Basic Seed in the relevant part of the United 

Kingdom;”,”, 

(d) for sub-paragraph (d) substitute— 

“(d) in the definition of “Certified Seed”, for paragraph (c)(ii) substitute— 

 “(ii) certified by a GB Authority, other than the Scottish Ministers, as 

satisfying the conditions specified in paragraphs (a) and (b) and the 

requirements for Certified Seed in the relevant part of the United 

Kingdom;”,”, 

(e) for sub-paragraph (e) substitute— 

“(e) in the definition of “Certified Seed of the First Generation”, for paragraph (c)(ii) 

substitute— 

 “(ii) certified by a GB Authority, other than the Scottish Ministers, as 

satisfying the conditions specified in paragraphs (a) and (b) and the 

requirements for Certified Seed of the First Generation in the relevant 

part of the United Kingdom;”,”, 

(f) for sub-paragraph (f) substitute— 

“(f) in the definition of “Certified Seed of the Second Generation”, for paragraph (c)(ii) 

substitute— 

 “(ii) certified by a GB Authority, other than the Scottish Ministers, as 

satisfying the conditions specified in paragraphs (a) and (b) and the 

requirements for Certified Seed of the Second Generation in the 

relevant part of the United Kingdom;”,”, 

(g) for sub-paragraph (g) substitute— 

“(g) in the definition of “Commercial Seed”, for paragraph (b) substitute— 

“(b) certified by a GB Authority, other than the Scottish Ministers, as satisfying 

the requirements for Commercial Seed in the relevant part of the United 

Kingdom;”.”. 

(4) In paragraph (5)— 

(a) for sub-paragraph (a) substitute— 

“(a) in paragraph (1)(b)(ii), for the words “UK National List or the Common 

Catalogue” substitute “GB Variety List or an NI Variety List”, 

(aa) in paragraph (2)(c), omit “or Annex I (crop conditions) of the Fodder Plant Seed 

Directive”, 

(ab) in paragraph (3), for “European” substitute “International”,”, 

(b) omit sub-paragraph (c). 
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(5) For paragraph (6) substitute— 

“(6) In regulation 6A (importation from outside the European Union)— 

(a) in the heading, for “outside the European Union” substitute “a country granted 

equivalence”, 

(b) for “outside the European Union” substitute “a country granted equivalence”.”. 

(6) For paragraph (7)(b) substitute— 

“(b) in paragraph (6), omit “EC” in each place it occurs, 

(c) in paragraph (7)— 

 (i) omit “EC” in each place it occurs, 

 (ii) for “the United Kingdom” substitute “Great Britain”.”. 

(7) For paragraph (8)(c) substitute— 

“(c) in paragraph (11)— 

 (i) for “the United Kingdom” substitute “Great Britain”, 

 (ii) for the words “for the purposes” to the end substitute “having taken account of 

any available information from plant genetic resource organisations”.”. 

(8) In paragraph (9)— 

(a) in sub-paragraph (a), for the new paragraph (1)(b) to be inserted substitute— 

“(b) an authorisation has been granted to the producer, in respect of small quantities of 

seed for scientific purposes or selection work in accordance with the applicable 

requirements in the relevant part of the United Kingdom, by— 

 (i) a GB Authority other than the Scottish Ministers; or 

 (ii) the NI Authority.”, 

(b) in sub-paragraph (b), in the new paragraph (4)(a) to be inserted, for “exit” substitute “IP 

completion”. 

(9) In paragraph (10)— 

(a) in sub-paragraph (a), for the new paragraph (1)(b) to be inserted substitute— 

“(b) an authorisation has been granted to the producer, in accordance with the 

applicable requirements in the relevant part of the United Kingdom, by— 

 (i) a GB Authority other than the Scottish Ministers; or 

 (ii) the NI Authority.”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (4)— 

 (i) for sub-paragraph (a) substitute— 

“(a) the seed is of a variety for which an application has been made by the 

applicant, which has not been withdrawn or finally determined, under— 

 (i) regulation 4(1)(a) (applications in relation to National Lists) of the 

Seeds (National Lists of Varieties) Regulations 2001 for acceptance on 

to a GB Variety List; or 

 (ii) the relevant provision of legislation in Northern Ireland having 

equivalent effect to the Seeds (National Lists of Varieties) Regulations 

2001(a) for acceptance on to an NI Variety List;”, 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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 (ii) for sub-paragraph (b) substitute— 

“(b) in the case of seed of a genetically modified variety, the marketing and 

release of the genetically modified material by the applicant has been 

authorised— 

 (i) before the day on which IP Completion day falls, under Part C of the 

2001 Deliberate Release Directive; 

 (ii) under the Food and Feed Regulation; or 

 (iii) under the GMO Regulations;”,”, 

(c) for paragraph (d) substitute— 

“(d) in paragraph (9), for “National List” to the end substitute “GB Variety List or an 

NI Variety List.”,”, 

(d) for paragraph (e) substitute— 

“(e) in paragraph (10), for “name of the Member State” to the end substitute “location 

of the trials within the United Kingdom”.”. 

(10) In paragraph (11)— 

(a) in sub-paragraph (a), for “the United Kingdom” in each place it occurs substitute “Great 

Britain”, 

(b) for sub-paragraph (b)(ii) substitute— 

 “(ii) for the definition of “region of origin” substitute— 

““region of origin” means the region forming a part or the whole of Great Britain 

identified by the Scottish Ministers for the purposes of Article 8.1 of 

Commission Directive 2008/62, with Article 8.1 of Commission Directive 

2008/62 being read as if— 

(a) in the first sub-paragraph— 

 (i) for “a Member State accepts”, there were substituted “the Scottish 

Ministers accept”; 

 (ii) for “it shall”, there were substituted “they must”; 

 (iii) for “It shall”, there were substituted “The Scottish Ministers must”; 

 (iv) for “Member States”, there were substituted “Scottish Ministers”; 

(b) the second sub-paragraph was omitted.”.”. 

(11) In paragraph (12), for the new paragraph (2) to be inserted substitute— 

“(2) The Scottish Ministers may exercise the power under paragraph (1)— 

(a) for the purposes of a temporary experiment seeking improved alternatives to 

provisions of these Regulations and organised in accordance with regulations made 

under section 16(5) of the Act; or 

(b) to the extent that the provisions of the general licence are— 

 (i) necessary in order to overcome any temporary difficulties in the supply of 

basic or certified seed— 

(aa) by permitting the marketing of seed of a category subject to less 

stringent requirements, or of seed of a variety not included in a GB 

Variety List or an NI Variety List; 

(bb) for a specified period; and 

(cc) in quantities necessary to resolve the supply difficulties; or 

 (ii) permitted by Commission Regulation 217/2006 or an authorisation granted 

thereunder. 

(2A) The duration of a temporary experiment referred to in paragraph (2)(a) must not 

exceed 7 years. 
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(2B) When seed is marketed in accordance with paragraph (2)(b)(i), the following 

labelling requirements apply— 

(a) for a category of seed of any given variety, the official label must be that provided 

for the corresponding category; 

(b) for seed of varieties not included in a GB Variety List or an NI Variety List the 

official label must be that provided for commercial seed; 

(c) the label must always state that the seed in question is of a category satisfying less 

stringent requirements.”. 

(12) In paragraph (13)— 

(a) in sub-paragraph (a)— 

(i) in head (ii), in the new sub-paragraph (b) to be inserted, for heads (i) and (ii) 

substitute— 

 “(i) by a GB Authority other than the Scottish Ministers, in accordance with the 

applicable requirements in the relevant part of Great Britain; or 

 (ii) by the NI Authority, in accordance with the applicable requirements in 

Northern Ireland;”, 

(ii) in head (iii), in the new sub-paragraph (c)(ii) to be inserted, for the new sub-heads 

(aa) and (bb) substitute— 

“(aa) by a GB Authority other than the Scottish Ministers, in the applicable 

requirements in the relevant part of Great Britain, irrespective of the 

findings of the GB Authority; or 

(bb) by the NI Authority, in the applicable requirements in Northern Ireland, 

irrespective of the findings of the NI Authority.”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (3), for the words “the United Kingdom” to the end substitute “Great 

Britain from a country granted equivalence.”.”. 

(13) In paragraph (14)— 

(a) for sub-paragraph (a) substitute— 

“(a) in paragraph (1)— 

 (i) in sub-paragraph (a), for the words “UK National List or the Common 

Catalogue” substitute “GB Variety List or an NI Variety List”, 

 (ii) for sub-paragraph (b) substitute— 

“(b) (i) any seed lot has, in order to make seed rapidly available, been certified 

by— 

(aa) a GB Authority other than the Scottish Ministers; or 

(bb) the NI Authority; and 

 (ii) the provisional germination report on the seed has been presented by 

the producer to the Scottish Ministers,”,”, 

(b) for sub-paragraph (b)(i) substitute— 

 “(i) for “European Authority other than the Scottish Ministers” substitute “GB 

Authority, other than the Scottish Ministers, or the NI Authority”,”, 

(c) for sub-paragraph (c) substitute— 

“(c) in paragraph (5), for the words “the United Kingdom” to the end substitute “Great 

Britain from a country granted equivalence.”.”. 

(14) In paragraph (15), for sub-paragraphs (a) to (c) substitute— 

“(a) in paragraph (3), for “UK National List (or an equivalent list in another EEA 

State)” in both places where it occurs, substitute “GB Variety List or an NI Variety 

List”, 
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(b) in paragraph (4)(d) omit— 

 (i) “or licensed EC crop inspector”, and 

 (ii) “, or licensed EC crop inspector’s,”.”. 

(15) In paragraph (16), for “National” substitute “International”. 

(16) In paragraph (17)— 

(a) for sub-paragraph (a)(ii) substitute— 

 “(ii) for sub-paragraph (b) substitute— 

“(b) sealed in any other part of the United Kingdom in accordance with the 

applicable requirements in the relevant part of the United Kingdom.”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) for paragraph (3)(b) substitute— 

“(b) in any other part of the United Kingdom in accordance with the applicable 

requirements in the relevant part of the United Kingdom.”,”. 

(17) In paragraph (18)— 

(a) for sub-paragraph (a) substitute— 

“(a) for paragraph (4A)(b) substitute— 

“(b) where seed is sealed in any part of the United Kingdom other than Scotland, 

be labelled in accordance with the requirements for labelling applicable to a 

Conservation Variety in the relevant part of the United Kingdom.”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (5)— 

 (i) in the text before sub-paragraph (a), omit “EC” in both places it occurs, 

 (ii) for sub-paragraph (b) substitute— 

“(b) which is sealed in any part of the United Kingdom other than Scotland will 

satisfy the applicable requirements in the relevant part of the United 

Kingdom”,”, 

(c) for sub-paragraph (c) substitute— 

“(b) in paragraph (8)— 

 (i) in the text before sub-paragraph (a), omit “EC” in both places it occurs, 

 (ii) for sub-paragraph (b) substitute— 

“(b) which is sealed in any other part of the United Kingdom, must contain an 

official document in accordance with the applicable requirements for 

official documents and, as the case may be, for labelling of packages of 

mixtures of seeds, in the relevant part of the United Kingdom.”,”, 

(d) for sub-paragraph (d) substitute— 

“(d) in paragraph (10)— 

 (i) in the text before sub-paragraph (a), omit “EC” in both places it occurs, 

 (ii) for sub-paragraph (a) substitute— 

“(a) for packages sealed in— 

 (i) Scotland, the appropriate particulars of the matters specified in Part II 

of Schedule 6 and paragraphs (3), (6)(a), (12) and (13), are printed or 

stamped indelibly on the package in a panel of at least the size and of 

the colour so specified; 

 (ii) any other part of the United Kingdom, the appropriate particulars of the 

matters specified in accordance with the applicable requirements in the 

relevant part of the United Kingdom, are printed or stamped indelibly 
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on the package in a panel of at least the size and of the colour so 

specified; and”, 

 (iii) for sub-paragraph (c) substitute— 

“(c) the requirements of paragraph 17 of Part VI of Schedule 6 are satisfied in 

the case of a package sealed in any other part of the United Kingdom.”,”. 

(18) In paragraph (19)— 

(a) for sub-paragraph (a) substitute— 

“(a) in paragraph (1)(c)— 

 (i) in head (i), for the words “UK National List” to the end substitute “GB 

Variety List or an NI Variety List; or”, 

 (ii) in head (ii), for the words “UK National List” to the end substitute “GB 

Variety List or an NI Variety List.”,” 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraphs (5) and (6), for the words “UK National List” to “EEA State)” 

substitute “GB Variety List or an NI Variety List”, 

(19) In paragraph (22)— 

(a) in the new regulation 26A to be inserted, in the heading and the regulation, after “Crown 

Dependency” insert “or a country granted equivalence”, 

(b) in the new regulation 26B to be inserted— 

(i) in the heading and the regulation, for “exit” in each place it occurs substitute “IP 

completion”, 

(ii) for “two years” substitute “twelve months”. 

(20) In paragraph (23)— 

(a) for sub-paragraph (b) substitute— 

“(b) for paragraph 4 (applications for seed harvested in an EEA State or third country) 

substitute— 

“Applications for seed harvested outside the United Kingdom 

4.—(1) Notwithstanding paragraphs 2 and 3, and subject to sub-paragraphs (2) and 

(3), on receipt of an application made in accordance with regulation 14(1) for the 

issue of an official certificate in respect of a seed lot as Pre basic Seed, Basic Seed, 

Seed of a Certified Generation or Commercial Seed, the Scottish Ministers may issue 

an official certificate in respect of the seed lot containing the particulars specified in 

paragraph 1 of Schedule 3. 

(2) An official certificate may only be issued under sub-paragraph (1) if— 

(a) the seed has been— 

 (i) produced directly from— 

(aa) fully certified Basic Seed or Certified Seed of the First 

Generation, or 

(bb) seed certified in the United Kingdom, a Crown Dependency 

(provided the seed has been produced under legislation 

recognised by the Scottish Ministers to have equivalent effect to 

these Regulations) or a country granted equivalence, which is 

permitted to be sold as Basic Seed or Certified Seed of the First 

Generation in accordance with these Regulations, 

 (ii) harvested outside the United Kingdom, and 

 (iii) shown on official examination, or, in the case of seed certified in a 

country granted equivalence, on official field inspection, to have 
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satisfied the conditions specified in Part II of schedule 4 for the 

relevant category of seed; 

(b) the seed has been— 

 (i) produced directly from the crossing of fully certified Basic Seed with 

seed certified in the United Kingdom, a Crown Dependency (provided 

the seed has been produced under legislation recognised by the Scottish 

Ministers to have equivalent effect to these Regulations) or a country 

granted equivalence, which is permitted to be sold as Basic Seed in 

accordance with these Regulations, 

 (ii) harvested outside the United Kingdom, and 

 (iii) shown on official examination, or, in the case of seed certified in a 

country granted equivalence, on official field inspection, to have 

satisfied the conditions specified in Part II of Schedule 4 for the 

relevant category of seed; or 

(c) the seed— 

 (i) is to be certified by the Scottish Ministers as Basic Seed, 

 (ii) has been produced directly from— 

(aa) fully certified Pre-basic Seed, or 

(bb) seed certified in the United Kingdom, a Crown Dependency 

(provided the seed has been produced under legislation 

recognised by the Scottish Ministers to have equivalent effect to 

these Regulations) or a country granted equivalence, which is 

permitted to be sold as Pre-basic Seed in accordance with these 

Regulations, 

 (iii) has been harvested outside the United Kingdom, and 

 (iv) has been shown on official examination, or, in the case of seed certified 

in a country granted equivalence, on official field inspection, to have 

satisfied the conditions specified in Part II of Schedule 4 for the 

relevant category of seed. 

(3) In the case of seed which has been harvested in a country granted equivalence, 

an official certificate may only be issued under sub-paragraph (1) provided that— 

(a) the seed has been harvested from a crop which has been found by official 

field inspection to satisfy the crop conditions specified in Part 1 of schedule 

4 (crop standards); and 

(b) has been packed in a sealed package in accordance with the requirements of 

regulation 16 (sealing of packages of fully certified seed) and has been 

labelled in accordance with the requirements of regulation 17 (labelling of 

packages of fully certified seed) and schedule 6.”,”, 

(b) for sub-paragraph (c) substitute— 

“(c) in paragraph (7)(d) (when applications may be refused), for the words “UK 

National List (or to an equivalent list in an EEA State)” substitute “GB Variety 

List or an NI Variety List”.”. 

(21) For paragraph (24) substitute— 

“(24) In schedule 4 (requirements for Pre-Basic Seed, Basic Seed, Certified Seed, 

Certified Seed of the First Generation, Certified Seed of the Second Generation and 

Commercial Seed)— 

(a) in Part I (conditions relating to crops from which seed other than Commercial Seed 

is obtained)— 

 (i) in paragraph 2 (varietal identity and varietal purity), for the words “UK 

National List” to the end substitute “GB Variety List or NI Variety List.”, 
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 (ii) in paragraph 4 (pests in the crop)— 

(aa) for “Union” substitute “GB”, 

(bb) for “protected zone” substitute “PFA”, 

(b) in Part II (conditions relating to Basic Seed, Certified Seed, Certified Seed of the 

First Generation, Certified Seed of the Second Generation and Commercial Seed), 

in paragraph 12 (pests in the seed)— 

 (i) for “Union” substitute “GB”, 

 (ii) for “protected zone” substitute “PFA”.”. 

(22) For paragraph (25)(a) substitute— 

“(a) in Part III (conditions relating to crops from which seed is obtained), in paragraph 

1 (varietal identity and varietal purity), for the words “UK National List” to the 

end substitute “GB Variety List or NI Variety List”.”. 

(23) After paragraph (25) insert— 

“(25A) In schedule 5, in Part II (maximum weight of a seed lot and minimum weight of a 

submitted sample), in paragraph 23A(1) (increase to maximum weight of a seed lot of 

grasses), for “National Authority other than the Scottish Ministers” substitute “GB 

Authority, other than the Scottish Ministers, or the NI Authority”.”. 

(24) In paragraph (26)— 

(a) for “UK” in each place it occurs substitute “GB”, 

(b) for sub-paragraph (d) substitute— 

“(d) in paragraph 6A(a) (official label for a package of test and trial seed)— 

 (i) in head (ii), for “EEA State or their distinguishing abbreviation”, substitute 

“country or country initials”, 

 (ii) for head (vii) substitute— 

 “(vii) the official application number in relation to the application for listing 

under— 

(aa) in relation to applications in GB, regulation 4(1)(a) (applications 

in relation to GB Variety Lists) of the Seeds (National List of 

Varieties) Regulations 2001; or 

(bb) in relation to applications in Northern Ireland, the relevant 

provision of legislation in Northern Ireland having equivalent 

effect to the Seeds (National Lists of Varieties) Regulations 

2001(a);”,”, 

(c) for sub-paragraph (i) substitute— 

“(i) in Part V (information in respect of seed imported from countries which are not 

EEA States in packages exceeding 2 kilograms net weight)— 

 (i) in the heading, for “which are not EEA States” substitute “outside the United 

Kingdom”, 

 (ii) in paragraph 12 (information to be supplied in respect of seed imported from a 

country which is not an EEA State in a package exceeding 2 kilograms net 

weight)— 

(aa) in the heading, for “a country which is not an EEA State” substitute 

“outside the United Kingdom”, 

(bb) in the text before sub-paragraph (a), for “a country which is not an EEA 

State” substitute “outside the United Kingdom”,”, 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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(d) for sub-paragraph (j) substitute— 

“(j) in Part VI (printing of specified matters on packages (whole bag labelling)), in 

paragraph 17 (seed packages sealed in the United Kingdom but not in Scotland, or 

in an EEA State other than the United Kingdom)— 

 (i) in the heading, for “in an EEA State other than the United Kingdom” 

substitute “outside the United Kingdom”, 

 (ii) for “EEA State” in the first place where it occurs, substitute “country outside 

the United Kingdom”, 

 (iii) for “EEA State” in the second place where it occurs substitute “country”, 

 (iv) for “the Department of Agriculture and Rural Development” substitute 

“DAERA”.”. 

Amendments relating to the Beet Seed (Scotland) (No. 2) Regulations 2010 

16.—(1) Regulation 15 (the Beet Seed (Scotland) (No. 2) Regulations 2010) is amended as 

follows. 

(2) In paragraph (2)— 

(a) in sub-paragraph (a)— 

(i) for head (ii) substitute— 

 “(ii) in the definition of “breeder”— 

(aa) in sub-paragraph (a), for “UK National List or the Common Catalogue” 

substitute “GB Variety List, an NI Variety List or the equivalent list in 

a country granted equivalence”, 

(bb) in sub-paragraph (b), for “UK National List or in the Common 

Catalogue” and “UK National List or Common Catalogue” substitute 

“GB Variety List, NI Variety List or equivalent list in a country granted 

equivalence”, 

 (iia) in the definition of “breeder’s designation”, for “UK National List” substitute 

“GB Variety List or an NI Variety List”,”, 

(ii) for head (iii) substitute— 

 “(iii) omit the definitions of “Common Catalogue” and “the Common Catalogue 

Directive”, 

 (iiia) in the definition of “Conservation Variety”, for “UK National List” substitute 

“GB Variety List or an NI Variety List”,”, 

(iii) for head (iv) substitute— 

 “(iv) in the definition of “control plot”, for “European Authority” in both places it 

occurs substitute “GB Authority or the NI Authority”,”, 

(iv) in head (v), for the definition of “country granted equivalence” to be inserted 

substitute— 

““country granted equivalence” means a country that has been— 

(a) granted equivalence under the Equivalence Decision; or 

(b) assessed by Scottish Ministers as producing the species of seed referred to in 

regulation 4 under conditions equivalent to those required by these Regulations;”, 

(v) after head (v) insert— 

 “(va) for the definition of “Department of Agriculture and Rural Development” 

substitute— 

““DAERA” means the Department of Agriculture, Environment and Rural 

Affairs in Northern Ireland;”, 

 (vb) omit the definition of “EEA State”,”, 
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(vi) for heads (vi) and (vii) substitute— 

 “(vi) omit the definition of “European Authority”, 

 (vii) omit the definition of “by a European Authority”,”, 

(vii) for head (viii) substitute— 

 “(viii) in the definition of “fully certified”— 

(aa) in sub-paragraph (b), for “a European” substitute “an International”, 

(bb) in the text after sub-paragraph (b), for the words “either in” to the end 

substitute “Part 1 of schedule 4;”,”, 

(viii) for head (ix) substitute— 

 “(ix) after the definition of “genetically modified” insert— 

““the GMO Regulations” means— 

(a) in relation to Scotland, the Genetically Modified Organisms (Deliberate 

Release) (Scotland) Regulations 2002(a); 

(b) in relation to England, the Genetically Modified Organisms (Deliberate 

Release) Regulations 2002(b); 

(c) in relation to Wales, the Genetically Modified Organisms (Deliberate 

Release) (Wales) Regulations 2002(c); 

(d) in relation to Northern Ireland, the Genetically Modified Organisms 

(Deliberate Release) Regulations (Northern Ireland) 2003(d); 

“GB Authority” means the Scottish Ministers, the Secretary of State or the 

National Assembly for Wales; 

“GB Variety List” is a list of plant varieties prepared and published by the 

Secretary of State in accordance with the provisions of the Seeds (National Lists 

of Varieties) Regulations 2001(e);”, 

 (ixa) after the definition of “homogenous seed lot” insert— 

““International Authority” means a GB Authority, the NI Authority or the 

competent seed certification authority of a country other than the United 

Kingdom, and “by an International Authority“ means– 

(a) by or on behalf of a GB Authority; 

(b) by or on behalf of the NI Authority; or 

(c) by or on behalf of the competent seed certification authority of a country 

other than the United Kingdom;”, 

 (ixb) in the definitions of “licensed crop inspector”, “licensed seed sampler” and 

“licensed seed testing station”, for sub-paragraph (b) substitute— 

“(b) granted under provisions equivalent to that regulation by— 

 (i) a GB Authority other than the Scottish Ministers; or 

 (ii) the NI Authority;”,”, 

(ix) for head (x) substitute— 

 “(x) omit the definition of “licensed EU crop inspector”, 

 (xa) omit the definition of “National Authority”, 

                                                                                                                                            
(a) S.S.I. 2002/541, as amended by S.S.I. 2004/439, S.I. 2011/1043, S.S.I. 2015/100, S.S.I. 2019/57 and S.S.I. 2019/86. 
(b) S.I. 2002/2443, as amended by S.I. 2004/2411, S.I. 2005/2759, S.I. 2009/1892, S.I. 2011/1043, S.I. 2018/575, S.I. 2019/88, 

S.I. 2019/759 and S.I. 2019/1252. 
(c) S.I. 2002/3188 (W. 304), as amended by S.I. 2005/1913 (W. 156), S.I. 2005/2759, S.I. 2011/1043, S.I. 2013/755 (W. 90), 

S.I. 2018/1216 (W. 249), S.I. 2019/379 (W. 94), S.I. 2019/463 (W. 111), S.I. 2019/1316 (W. 228) and S.I. 2019/1492 
(W. 271). 

(d) S.R. 2003 No. 167 as amended by S.I. 2011/1043, S.R. 2018 No. 188, S.I. 2019/190, S.R. 2019 No. 223 and S.I. 2019/759. 
(e) S.I. 2001/3510, last amended by S.I. 2020/579. 
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(xb) after the definition of “natural seed” insert— 

““NI Authority” means DAERA; 

“NI Variety List” means a list of plant varieties prepared and published by 

DAERA in accordance with legislation having equivalent effect in Northern 

Ireland to the Seeds (National Lists of Varieties) Regulations 2001;”, 

(xc) in the definitions of “official control”, “official label”, “official seal” and

“official sticker”, for “a European Authority” substitute “an International

Authority”,

(xd) in the definition of “official examination”, in sub-paragraphs (a)(i) and (b)(i), 

for “the Scottish Ministers or a European Authority” substitute “an 

International Authority”, 

(xe) in the definition of “official field inspection”— 

(aa) in sub-paragraph (a), for “a European Authority” substitute “an 

International Authority”, 

(bb) in sub-paragraph (b), omit the words “or a licensed EU crop inspector”, 

(xf) in the definition of “official post control”, for “the relevant European 

Authority” substitute “an International Authority”, 

(xg) in the definition of “official post control the results of which have been 

satisfactory”— 

(aa) for “the relevant European Authority” substitute “an International 

Authority”, 

(bb) for sub-paragraph (a)(ii) substitute— 

“(ii) in the case of a GB Authority other than the Scottish Ministers, Parts I 

and II of schedule 4;”, 

(xh) for the definition of “registered or licensed number” substitute— 

““registered or licensed number” means the number issued to a person who holds 

a licence granted under regulation 4(1)(a) of the Seed (Licensing and 

Enforcement etc.) (Scotland) Regulations 2016 or to a person licensed or 

registered under provision equivalent to that regulation by— 

(a) a GB Authority other than the Scottish Ministers; or

(b) the NI Authority;”,”,

(x) at the end insert—

“(xiii) for the definition of “third country” substitute—

““third country” means any country or territory other than the British Islands;”, 

(xiv) omit the definition of “UK National List”,”,

(b) in sub-paragraph (b)—

(i) for head (i) substitute—

“(i) in sub-paragraph (a), for the words “either an” to the end substitute “a country

granted equivalence”,”, 

(ii) for head (ii) substitute—

“(ii) in sub-paragraph (b), for the words “EEA state or third country” substitute

“country granted equivalence”,”, 

(c) in sub-paragraph (c)—

(i) for head (i) substitute—

“(i) in sub-paragraph (a), for the words “either an” to the end substitute “a country

granted equivalence”,”, 
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(ii) for head (ii)(bb) substitute— 

“(bb) for the words “EEA state or third country” substitute “country granted 

equivalence”,”. 

(3) In paragraph (4)— 

(a) for sub-paragraph (a) substitute— 

“(a) in paragraph (1)(b)(i), for the words “UK National List or the Common Catalogue” 

substitute “GB Variety List or an NI Variety List”, 

(b) after sub-paragraph (b) insert— 

“(ba) in paragraph (4), for “a European” substitute “an International”,”, 

(c) omit paragraph (d), 

(d) for paragraph (e) substitute— 

“(e) in paragraph (6)— 

 (i) omit “, by reason only of Article 3(2) (component varieties) of the Common 

Catalogue Directive,”, 

 (ii) for “the UK National List” substitute “a GB Variety List or an NI Variety 

List”.”. 

(4) For paragraph (5) substitute— 

“(5) In regulation 6A (importation from outside the European Union)— 

(a) in the heading, for “outside the European Union” substitute “a country granted 

equivalence”, 

(b) for “outside the European Union” substitute “a country granted equivalence”.”. 

(5) For paragraph (6), substitute— 

“(6) For regulation 7(1) (general exemptions) substitute— 

“(1) The Scottish Ministers may, by a general licence, authorise— 

(a) a temporary experiment seeking improved alternatives to provisions of these 

Regulations and organised in accordance with regulations made under 

section 16(5) of the Act; or 

(b) exemption from any provisions of these Regulations to the extent that the 

provisions of the general licence are— 

 (i) necessary in order to overcome any temporary difficulties in the supply 

of basic or certified seed— 

(aa) by permitting the marketing of seed of a category subject to less 

stringent requirements, or of seed of a variety not included in a 

GB Variety List or an NI Variety List; 

(bb) for a specified period; and 

(cc) in quantities necessary to resolve the supply difficulties; or 

 (ii) permitted by Commission Regulation 217/2006 or an authorisation 

granted thereunder. 

(1A) The duration of a temporary experiment referred to in paragraph (1)(a) must 

not exceed 7 years. 

(1B) When seed is marketed in accordance with paragraph (1)(b)(i), the following 

labelling requirements apply— 

(a) for a category of seed of any given variety, the official label must be that 

provided for the corresponding category; 

(b) for seed of varieties not included in a GB Variety List or an NI Variety List 

the colour of the official label must be brown; 
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(c) the label must always state that the seed in question is of a category 

satisfying less stringent requirements.”.”. 

(6) In paragraph (7)— 

(a) in sub-paragraph (a), for the new paragraph (1)(b) to be inserted substitute— 

“(b) an authorisation has been granted to the producer, in respect of small quantities of 

seed for scientific purposes or selection work in accordance with the applicable 

requirements in the relevant part of the United Kingdom, by— 

 (i) a GB Authority other than the Scottish Ministers; or 

 (ii) the NI Authority.”, 

(b) in sub-paragraph (b), in the new paragraph (4)(a) to be inserted, for “exit” substitute “IP 

completion”. 

(7) In paragraph (8)— 

(a) in sub-paragraph (a), for the new paragraph (1)(b) to be inserted substitute— 

“(b) an authorisation which has been granted to the producer, in accordance with the 

applicable requirements in the relevant part of the United Kingdom, by— 

 (i) a GB Authority other than the Scottish Ministers; or 

 (ii) the NI Authority.”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (4)— 

 (i) for sub-paragraph (a) substitute— 

“(a) the seed is of a variety for which an application has been made by the 

applicant, which has not been withdrawn or finally determined, under— 

 (i) regulation 4(1)(a) (applications in relation to National Lists) of the 

Seeds (National Lists of Varieties) Regulations 2001 for acceptance on 

to a GB Variety List; or 

 (ii) the relevant provision of legislation in Northern Ireland having 

equivalent effect to the Seeds (National Lists of Varieties) Regulations 

2001(a) for acceptance on to an NI Variety List;”, 

 (ii) for sub-paragraph (b) substitute— 

“(b) in the case of seed of a genetically modified variety, the marketing and 

release of the genetically modified material by the applicant has been 

authorised— 

 (i) before the day on which IP Completion day falls, under Part C of the 

2001 Deliberate Release Directive; 

 (ii) under the Food and Feed Regulation; or 

 (iii) under the GMO Regulations;”,”, 

(c) for paragraph (d) substitute— 

“(d) in paragraph (9), for “UK National List” to the end substitute “GB Variety List or 

an NI Variety List.”,”, 

(d) for paragraph (e) substitute— 

“(e) in paragraph (10), for “names of the EEA states” to the end substitute “location of 

the trials within the United Kingdom.”.”. 

(8) In paragraph (9), in the new paragraph (7A) to be inserted, for “the United Kingdom” in each 

place it occurs substitute “Great Britain”. 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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(9) In paragraph (10)— 

(a) in sub-paragraph (a)— 

(i) in head (ii), in the new sub-paragraph (b) to be inserted, for heads (i) and (ii) 

substitute— 

 “(i) by a GB Authority other than the Scottish Ministers, in accordance with the 

applicable requirements in the relevant part of Great Britain; or 

 (ii) by the NI Authority, in accordance with the applicable requirements in 

Northern Ireland; or”, 

(ii) in head (iii), in the new sub-paragraph (c)(ii) to be inserted, for sub-heads (aa) and 

(bb) substitute— 

“(aa) by a GB Authority other than the Scottish Ministers, in accordance with 

the applicable requirements in the relevant part of Great Britain, 

irrespective of the findings of the GB Authority; or 

(bb) by the NI Authority, in accordance with the applicable requirements in 

Northern Ireland, irrespective of the findings of the NI Authority.”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (3), for the words “from a country” to the end substitute “into Great 

Britain from a country granted equivalence.”.”. 

(10) In paragraph (11)— 

(a) for sub-paragraph (a) substitute— 

“(a) in paragraph (1)— 

 (i) in sub-paragraph (a), for the words “UK National List or the Common 

Catalogue” substitute “GB Variety List or an NI Variety List”, 

 (ii) for sub-paragraph (b) substitute— 

“(b) (i) any seed lot has, in order to make seed rapidly available, been certified 

by— 

(aa) a GB Authority other than the Scottish Ministers; or 

(bb) the NI Authority; and 

 (ii) the provisional germination report on the seed has been presented by 

the producer to the Scottish Ministers,”,”, 

(b) for sub-paragraph (b)(i) substitute— 

 “(i) for “European Authority other than the Scottish Ministers” substitute “GB 

Authority, other than the Scottish Ministers, or the NI Authority”,”, 

(c) for sub-paragraph (c) substitute— 

“(c) in paragraph (4), for the words “from a country” to the end substitute “into Great 

Britain from a country granted equivalence.”.”. 

(11) In paragraph (12), for sub-paragraphs (a) to (c) substitute— 

“(a) in paragraph (3), for “UK National List (or an equivalent list in another EEA 

State)” in both places where it occurs, substitute “GB Variety List or an NI Variety 

List, 

(b) in paragraph (4)(d) omit “or licensed EU crop inspector”.”. 

(12) For paragraph (13) substitute— 

“(13) In regulation 16 (breeder’s confirmations), in paragraphs (1)(c), (5) and (6), for the 

words “UK National List (or to an equivalent list in another EEA State)” in each place they 

occur substitute “GB Variety List or an NI Variety List”.”. 

(13) For paragraph (14) substitute— 

“(14) In regulation 17(1)(a) (sampling), for “a European” substitute “an International”.”. 
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(14) In paragraph (15)— 

(a) for sub-paragraph (a) substitute— 

“(a) for paragraph (2)(b) substitute— 

“(b) sealed in any other part of the United Kingdom in accordance with the 

applicable requirements in the relevant part of the United Kingdom.”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (5)— 

 (i) in the words before sub-paragraph (a), omit “EC”, 

 (ii) in sub-paragraph (b), for “National Authority other than the Scottish 

Ministers” substitute “GB Authority, other than the Scottish Ministers, or the 

NI Authority”, 

(c) in paragraph (6), omit “EC.”. 

(15) In paragraph (16)(a)(ii), for the new sub-paragraph (b) to be inserted substitute— 

“(b) where it is sealed in any other part of the United Kingdom, must— 

 (i) be labelled in accordance with the applicable requirements for labelling in the 

relevant part of the United Kingdom in relation to the relevant category of 

seed, and 

 (ii) contain an official document in accordance with the applicable requirements 

for official documents in the relevant part of the United Kingdom.”. 

(16) In paragraph (18)— 

(a) in the new regulation 23A to be inserted, in the heading and the regulation, after “Crown 

Dependency” insert “or a country granted equivalence”, 

(b) in the new regulation 23B to be inserted— 

(i) in the heading and the regulation, for “exit” in each place it occurs substitute “IP 

completion”, 

(ii) for “two years” substitute “twelve months”. 

(17) In paragraph (19)— 

(a) for sub-paragraph (a) substitute— 

“(a) in the definition of “Pre-basic Seed”, for paragraph 2(c)(ii) substitute— 

 “(ii) has been certified by a GB Authority, other than the Scottish Ministers, 

as satisfying the conditions specified in sub-paragraphs (a) and (b) and 

the applicable requirements for Basic Seed in the relevant part of the 

United Kingdom.”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) in the definition of “Basic Seed”, for paragraph 3(c)(ii) substitute— 

 “(ii) has been certified by a GB Authority, other than the Scottish Ministers, 

as satisfying the conditions specified in sub-paragraphs (a) and (b) and 

the applicable requirements for Basic Seed in the relevant part of the 

United Kingdom.”,”, 

(c) for sub-paragraph (c) substitute— 

“(c) in the definition of “Certified Seed”, for paragraph 4(b)(ii) substitute— 

 “(ii) has been certified by a GB Authority, other than the Scottish Ministers, 

as satisfying the conditions specified in sub-paragraph (a) and the 

applicable requirements for Certified Seed in the relevant part of the 

United Kingdom.”.”. 
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(18) In paragraph (20)— 

(a) in sub-paragraph (a)— 

(i) for head (ii) substitute— 

 “(ii) for paragraph 4 (applications for seed harvested in an EEA State or third 

country) substitute— 

“Applications for seed harvested outside the United Kingdom 

4.—(1) Notwithstanding paragraphs 2 and 3, and subject to sub-paragraphs (2) and 

(3), on receipt of an application made in accordance with regulation 15(1) for the 

issue of an official certificate in respect of a seed lot as Pre-Basic Seed, Basic Seed 

or Certified Seed, the Scottish Ministers may issue an official certificate in respect of 

the seed lot containing the particulars specified in paragraph 1 of Schedule 3. 

(2) An official certificate may only be issued under sub-paragraph (1) if— 

(a) the seed has been— 

 (i) produced directly from— 

(aa) fully certified Basic Seed or Certified Seed, or 

(bb) seed certified in the United Kingdom, a Crown Dependency 

(provided the seed has been produced under legislation 

recognised by the Scottish Ministers to have equivalent effect to 

these Regulations) or a country granted equivalence, which is 

permitted to be sold as Basic Seed or Certified Seed in 

accordance with these Regulations, 

 (ii) harvested outside the United Kingdom, and 

 (iii) shown on official examination, or, in the case of seed certified in a 

country granted equivalence, on official field inspection, to have 

satisfied the conditions specified in Part II of Schedule 4 for the 

relevant category of seed; 

(b) the seed has been— 

 (i) produced directly from the crossing of fully certified Basic Seed with 

seed certified in the United Kingdom, a Crown Dependency (provided 

the seed has been produced under legislation recognised by the Scottish 

Ministers to have equivalent effect to these Regulations) or a country 

granted equivalence, which is permitted to be sold as Basic Seed in 

accordance with these Regulations, 

 (ii) harvested outside the United Kingdom, and 

 (iii) shown on official examination, or, in the case of seed certified in a 

country granted equivalence, on official field inspection, to have 

satisfied the conditions specified in Part II of Schedule 4 for the 

relevant category of seed; or 

(c) the seed— 

 (i) is to be certified by the Scottish Ministers as Basic Seed, 

 (ii) has been produced directly from— 

(aa) fully certified Pre-basic Seed, or 

(bb) seed certified in the United Kingdom, a Crown Dependency 

(provided the seed has been produced under legislation 

recognised by the Scottish Ministers to have equivalent effect to 

these Regulations) or a country granted equivalence, which is 

permitted to be sold as Pre-basic Seed in accordance with these 

Regulations, 
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 (iii) has been harvested outside the United Kingdom, and 

 (iv) has been shown on official examination, or, in the case of seed certified 

in a country granted equivalence, on official field inspection, to have 

satisfied the conditions specified in Part II of Schedule 4 for the 

relevant category of seed. 

(3) In the case of seed which has been harvested in a country granted equivalence, 

an official certificate may only be issued under sub-paragraph (1) provided that— 

(a) the seed has been harvested from a crop which has been found by official 

field inspection to satisfy the crop conditions specified in Part 1 of Schedule 

4; and 

(b) has been packed in a sealed package in accordance with the requirements of 

regulation 18 (sealing of packages of seed) and has been labelled in 

accordance with the requirements of regulation 19 (labelling of packages of 

seed) and Schedule 6.”,”, 

(b) for paragraph (b) substitute— 

“(b) in Part II (breeder’s confirmations), in paragraph (7)(d) (when applications may be 

refused), for “UK National List (or to an equivalent list in an EEA state)” 

substitute “GB Variety List or an NI Variety List”.”. 

(19) For paragraph (21) substitute— 

“(21) In Schedule 4 (requirements for Pre-Basic Seed, Basic Seed, Certified Seed and 

Seed of a Conservation Variety), in Part I (conditions relating to crops from which seed is 

obtained)— 

(a) in paragraph 2(1) (varietal identity and varietal purity), for the words “UK 

National List” to the end substitute “GB Variety List or NI Variety List”, 

(b) in paragraph 5(2) (isolation distances – minimum distances), for “the Common 

Catalogue or UK National List” substitute “a GB Variety List or an NI Variety 

List”.”. 

(20) In paragraph (22)— 

(a) in sub-paragraph (b)(i), for “UK” substitute “GB”, 

(b) for sub-paragraph (c) substitute— 

“(c) in paragraph 6(a) (official label for a package of test and trial seed)— 

 (i) in head (ii), for “EEA State or their distinguishing abbreviation” substitute 

“country or country initials”, 

 (ii) in head (vii), for “the UK National” substitute “a GB Variety”,”, 

(c) in sub-paragraph (d)— 

(i) in head (i), for “UK” substitute “GB”, 

(ii) in head (ii), for sub-paragraph (2) to be inserted substitute— 

“(2) Where a package of seed of a Conservation Variety is sealed in any other part of 

Great Britain, it must be labelled in accordance with the requirements for labelling 

applicable in the relevant part of Great Britain.”, 

(d) for sub-paragraph (f) substitute— 

“(f) in Part V (information in respect of seed imported from countries which are not 

EEA States in packages exceeding 2 kilograms net weight)— 

 (i) in the heading, for “which are not EEA States” substitute “outside the United 

Kingdom”, 
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 (ii) in paragraph 13 (information to be supplied in respect of seed imported from a 

country which is not an EEA State in a package exceeding 2 kilograms net 

weight)— 

(aa) in the heading, for “which is not an EEA State” substitute “outside the 

United Kingdom”, 

(bb) in the text before sub-paragraph (a), for “which is not an EEA State” 

substitute “outside the United Kingdom”,”, 

(e) for sub-paragraph (g) substitute— 

“(g) in Part VI (printing of specified matters on packages (whole bag labelling)), in 

paragraph 17 (seed packages sealed in the United Kingdom but not in Scotland, or 

in an EEA State other than the United Kingdom)— 

 (i) in the heading, for “an EEA State” substitute “a country”, 

 (ii) for “EEA State” in both places where it occurs, substitute “country”, 

 (iii) for “the Department of Agriculture and Rural Development” substitute 

“DAERA”.”. 

Amendments relating to the Seed Potatoes (Scotland) Regulations 2015 

17.—(1) Regulation 16 (the Seed Potatoes (Scotland) Regulations 2015) is amended as follows. 

(2) In paragraph (2)— 

(a) before sub-paragraph (a) insert— 

“(za) after the definition of “agricultural unit” insert— 

““applicable GB grade” means— 

(a) in relation to seed potatoes produced in Scotland, the GB grade determined 

in respect of those seed potatoes under regulation 8(2)(a) or, as the case may 

be, under regulation 15(2), and— 

 (i) in the case of pre-basic seed potatoes, means GB grade PBTC or GB 

grade PB; 

 (ii) in the case of basic seed potatoes, means GB grade S, GB grade SE, or 

GB grade E; 

(b) in relation to seed potatoes produced in a part of Great Britain other than 

Scotland, the GB grade determined in accordance with the relevant seed 

potatoes regulations, 

and references in these Regulations to “GB grade PBTC”, “GB grade PB”, “GB 

grade S”, “GB grade SE” and “GB grade E” are to be construed accordingly;””, 

(b) in sub-paragraph (a)(ii), for “a member State or Switzerland” substitute “Northern 

Ireland”, 

(c) omit sub-paragraph (b), 

(d) in sub-paragraph (c)— 

(i) in the new head (i) to be inserted, for “the United Kingdom” substitute “Great 

Britain”, 

(ii) in the new head (ii) to be inserted, after “Crown Dependency” insert “or a country 

granted equivalence”, 

(iii) omit the new head (iii) to be inserted, 

(e) after sub-paragraph (c) insert— 

“(ca) omit the definition of “Common Catalogue”, 
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(cb) after the definition of “Council Directive 2002/56/EC” insert— 

““country granted equivalence” means a country that has been assessed by 

Scottish Ministers as producing seed potatoes under conditions equivalent to 

those required by these Regulations;””, 

(f) after sub-paragraph (d) insert— 

“(da) after the definition of “declared net weight” insert— 

““DAERA” means the Department of Agriculture, Environment and Rural 

Affairs in Northern Ireland;”,”, 

(g) for sub-paragraph (e) substitute— 

“(e) after the definition of “Directive 2001/18/EC” insert— 

““equivalent grade” means— 

(a) for Northern Ireland, an equivalent Union grade; 

(b) for a Crown Dependency or a country granted equivalence, a grade 

recognised by Scottish Ministers as being equivalent to a GB grade; 

“equivalent Union grade” means— 

(a) for “GB grade PBTC”, “Union grade PBTC”; 

(b) for “GB grade PB”, “Union grade PB”; 

(c) for “GB grade S”, “Union grade S”; 

(d) for “GB grade SE”, “Union grade SE”; 

(e) for “GB grade E”, “Union grade E”;”,”, 

(h) for sub-paragraph (g) substitute— 

“(g) for the definition of “grade” substitute— 

““grade” includes the GB grade; 

“GB Variety List” means a list of varieties of potato species prepared and 

published in accordance with regulation 3 of the National Lists Regulations;”, 

(ga) omit the definition of “National List”, 

(gb) after the definition of “National Lists Regulations” insert— 

““NI Variety List” means a list of plant varieties prepared and published by 

DAERA in accordance with legislation having equivalent effect in Northern 

Ireland to the Seeds (National Lists of Varieties) Regulations 2001(a);”,”, 

(i) in sub-paragraph (h), in the new definition of “official document” to be inserted, in sub-

paragraph (b)— 

(i) in head (i), for “the United Kingdom” substitute “Great Britain”, 

(ii) in head (ii), after “Crown Dependency” insert “or a country granted equivalence”, 

(iii) omit head (iii), 

(j) in sub-paragraph (i), in the new sub-paragraph (b) to be inserted— 

(i) in head (i), for “the United Kingdom” substitute “Great Britain”, 

(ii) in head (ii), after “Crown Dependency” insert “or a country granted equivalence”, 

(iii) omit head (iii), 

                                                                                                                                            
(a) S.I. 2001/3510, last amended by S.I. 2020/579. 
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(k) for sub-paragraph (j) substitute— 

“(j) for the definition of “outside Scotland” substitute— 

““outside Scotland”, in relation to the place of production of seed potatoes 

means— 

(a) any part of the British Islands other than Scotland; or 

(b) a country granted equivalence;””, 

(l) in sub-paragraph (k), in the text to be inserted— 

(i) in head (i), for “the United Kingdom” substitute “Great Britain”, 

(ii) in head (ii), after “Crown Dependency” insert “or a country granted equivalence”, 

(iii) omit head (iii), 

(m) in sub-paragraph (n), in the text to be inserted— 

(i) in head (i), for “the United Kingdom” substitute “Great Britain”, 

(ii) in head (ii), after “Crown Dependency” insert “or a country granted equivalence”, 

(iii) omit head (iii), 

(n) in sub-paragraph (o), in the text to be inserted— 

(i) in head (i), for “the United Kingdom” substitute “Great Britain”, 

(ii) in head (ii), after “Crown Dependency” insert “or a country granted equivalence”, 

(iii) omit head (iii). 

(3) For paragraph (3) substitute— 

“(3) Omit regulation 2(3).”. 

(4) In paragraph (4)— 

(a) before sub-paragraph (a) insert— 

“(za) in paragraph (3)— 

 (i) in sub-paragraph (a), for “the United Kingdom” substitute “Great Britain”, 

 (ii) in sub-paragraph (b), for “National List” substitute “GB Variety List or NI 

Variety List”,”, 

(b) for sub-paragraph (a) substitute— 

“(a) in paragraph (5), for “Union” substitute “GB”;”, 

(c) in sub-paragraph (b), in the new sub-paragraph (b) to be inserted, for “United Kingdom” 

and “UK” in each place they occur substitute “GB”. 

(5) In paragraph (5)— 

(a) in sub-paragraph (a), in the new paragraph (4) to be inserted— 

(i) in the new sub-paragraph (a), for “the National List” substitute “a GB Variety List or 

an NI Variety List”, 

(ii) in the new sub-paragraph (b)(i), for “exit” substitute “IP completion”, 

(iii) in the new sub-paragraph (d), for “the United Kingdom” substitute “Great Britain”, 

(b) after sub-paragraph (a) insert— 

“(aa) in paragraph (6)(a)(ii), for “member States” substitute “countries”,”, 

(c) for sub-paragraph (b) substitute— 

“(b) in paragraph 8(b), for the words “the National List” to the end substitute “a GB 

Variety List or an NI Variety List.”.”. 

(6) In paragraph (6), in the new paragraph (3)(a) to be inserted, for “exit” substitute “IP 

completion”. 

(7) In paragraph (7)(b), in the new paragraph (2A) to be inserted, for “the United Kingdom” in 

each place it occurs substitute “Great Britain”. 
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(8) In paragraph (8) for “United Kingdom” and “UK” in each place they occur substitute “GB”. 

(9) In paragraph (9) for “United Kingdom” substitute “GB”. 

(10) In paragraph (10), in the new sub-paragraph (b) to be inserted— 

(a) in head (i), for “the United Kingdom” substitute “Great Britain”, 

(b) in head (ii), after “Crown Dependency” insert “or a country granted equivalence”, 

(c) omit head (iii). 

(11) In paragraph (11), for “United Kingdom” in each place it occurs substitute “GB”. 

(12) In paragraph (13), in the new regulation 23A to be inserted, for “exit” in each place it 

occurs substitute “IP completion”. 

(13) In paragraph (14)— 

(a) in sub-paragraphs (a), (b) and (d), for “United Kingdom” and “UK” in each place they 

occur substitute “GB”, 

(b) for sub-paragraph (c) substitute— 

“(c) in paragraph 3— 

 (i) in sub-paragraph (a), for the words “the National List” to the end substitute “a 

GB Variety List or an NI Variety List”, 

 (ii) in sub-paragraph (b), for “the National List” substitute “a GB Variety List or 

an NI Variety List”,”. 

(14) In paragraph (15)— 

(a) in sub-paragraph (a)— 

(i) in heads (i) and (ii), for “UK” substitute “GB”, 

(ii) for head (iii) substitute— 

 “(iii) in the entry for grade “PB”— 

(aa) in column 2 (source material), for “Union grade PBTC” substitute “GB 

grade PBTC or the equivalent grade”, 

(bb) in column 3 (other requirements), for “Union grade S” substitute “GB 

grade S or the equivalent grade”,”, 

(b) in sub-paragraph (b)— 

(i) in head (i), for “UK” substitute “GB”, 

(ii) for heads (ii) to (iv) substitute— 

 “(ii) in the entry for grade “S”, in column 2 (source material), for “Union grade 

PBTC or PB” substitute “GB grade PBTC or PB or the equivalent grade”, 

 (iii) in the entry for grade “SE”, in column 2, for “Union grade PBTC, PB, or S” 

substitute “GB grade PBTC, PB or S or the equivalent grade”, 

 (iv) in the entry for grade “E”, in column 2, for “Union grade PBTC, PB, S or SE” 

substitute “GB grade PBTC, PB, S or SE or the equivalent grade”.”. 

(15) In paragraph (16), in sub-paragraphs (a) to (c), for “UK” and “United Kingdom” in each 

place they occur substitute “GB”. 

(16) In paragraph (18), in sub-paragraphs (b)(i)(bb) and (c)(i)(bb), for “UK” substitute “GB”. 

(17) In paragraph (20)— 

(a) in sub-paragraph (a), for “United Kingdom” and “UK” in each place they occur substitute 

“GB”, 

(b) in sub-paragraph (b), for “UK” substitute “GB”, 

(c) in sub-paragraph (c), for “UK” in each place it occurs substitute “GB”. 
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Amendments relating to the Marketing of Fruit Plant and Propagating Material (Scotland) 

Regulations 2017 

18.—(1) Regulation 18 (the Marketing of Fruit Plant and Propagating Material (Scotland) 

Regulations 2017) is amended as follows. 

(2) In paragraph (2)— 

(a) in sub-paragraph (a)— 

(i) for “paragraph” substitute “sub-paragraph”, 

(ii) in the new sub-paragraph (b) to be inserted— 

(aa) in head (ii), after “Crown Dependency” insert “or a country granted 

equivalence”, 

(bb) omit head (iii), 

(b) for sub-paragraph (b) substitute— 

“(b) after the definition of “Commission Implementing Directive 2014/98/EU” insert— 

““country granted equivalence” means a country that has been assessed by 

Scottish Ministers as producing plant material under conditions equivalent to 

those required by these Regulations; 

“Crown Dependency” means the Isle of Man or any of the Channel Islands;””, 

(c) in sub-paragraph (e)— 

(i) for “paragraph” substitute “sub-paragraph”, 

(ii) in the new sub-paragraph (b) to be inserted— 

(aa) in head (ii), after “Crown Dependency” insert “or a country granted 

equivalence”, 

(bb) omit head (iii), 

(d) in sub-paragraph (f)— 

(i) for “paragraph” substitute “sub-paragraph”, 

(ii) in the new sub-paragraph (b) to be inserted— 

(aa) in head (ii), after “Crown Dependency” insert “or a country granted 

equivalence”, 

(bb) omit head (iii), 

(e) in sub-paragraph (i), for “paragraph” substitute “sub-paragraph”, 

(f) after sub-paragraph (j) insert— 

“(ja) in the definition of “RNQP”, for “Union” substitute “GB””. 

(3) In paragraph (3)— 

(a) in sub-paragraph (a), in the new sub-paragraph (c)(iii) to be inserted, for “exit” substitute 

“IP completion”, 

(b) in sub-paragraph (b), in the new paragraph (5) to be inserted— 

(i) after sub-paragraph (a), insert “and”, 

(ii) after sub-paragraph (b), omit “and”, 

(iii) omit sub-paragraph (c). 

(4) Omit paragraph (4). 

(5) After paragraph (4) insert— 

“(4A) In regulation 19 (notices), in paragraph (7), for “the United Kingdom” in each 

place it occurs substitute “Great Britain””. 
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(6) In paragraph (5), in the new regulation 23A to be inserted—

(a) in the heading and the regulation, for “exit” in each place it occurs substitute “IP

completion”,

(b) for “two years” substitute “twelve months”.

(7) In paragraph (6), after sub-paragraph (c) insert—

“(d) in paragraph 10(5)(a)(ii) (health requirements for pre-basic mother plants and for 

pre-basic material), omit sub-sub-head (bb), 

(e) in paragraph 17(5)(a)(ii) (health requirements for basic mother plants and basic

material), omit sub-sub-head (bb),

(f) in paragraph 23(5)(a)(ii) (health requirements for certified mother plants and

certified material), omit sub-sub-head (bb).”.

(8) In paragraph (7)—

(a) in sub-paragraph (b)(i), in the new head (c)(iii) to be inserted, for “exit” substitute “IP

completion”,

(b) in sub-paragraph (c)(ii), in the new head (d)(iii) to be inserted, for “exit” substitute “IP

completion”,

(c) in sub-paragraph (e), in the new sub-head (ii)(cc) to be inserted, for “exit” substitute “IP

completion”,

(d) in sub-paragraph (f), in the new head (d)(ii) to be inserted, for “exit” substitute “IP

completion”.

(9) In paragraph (8), omit sub-paragraph (c)(iii).

(10) After paragraph (8) insert—

“(8A) In schedule 7 (visual inspections, sampling and testing per genus or species and

category), in paragraph 2(a), for “Union” substitute “GB”.”

The Forestry (EU Exit) (Scotland) (Amendment etc.) Regulations 2019 

19.—(1) Regulation 66 (the Forest Reproductive Material (Great Britain) Regulations 2002) of 

the Forestry (EU Exit) (Scotland) (Amendment etc.) Regulations 2019(a) is amended as follows. 

(2) In paragraph (3)—

(a) omit sub-paragraph (a),

(b) after sub-paragraph (b) insert—

“(ba) before the definition of “crossing design” insert—

““country granted equivalence” means a country that has been assessed by 

Scottish Ministers as producing the categories of forest reproductive material 

referred to in regulation 4 under conditions equivalent to those required by these 

Regulations;””, 

(c) in sub-paragraph (c), for the new definition of “the Department” to be inserted by that

sub-paragraph, substitute—

““Crown Dependency” means the Isle of Man or any of the Channel Islands; 

“the Department” has the meaning given in the NI Regulations;”, 

(d) for sub-paragraph (g) substitute—

“(g) in the definition of “Master Certificate”—

(i) in paragraph (b), for “official body for Northern Ireland” to the end substitute

“Department in accordance with regulation 13 of the NI Regulations”;

(a) S.S.I. 2019/130. 
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 (ii) omit paragraph (c); 

 (iii) in paragraph (d)— 

(aa) for “EU-approved third country” substitute “OECD country granted 

equivalence”; 

(bb) for the words from “a relevant” to the end substitute “the Department in 

accordance with the NI Regulations”; 

 (iv) in paragraph (e)— 

(aa) for “permitted third country” substitute “non-OECD country granted 

equivalence”; 

(bb) for “an official body of a member State” substitute “the Department”; 

 (v) after paragraph (e) insert— 

“(f) in the case of forest reproductive material produced in a Crown 

Dependency, an official certificate issued in relation to the material by an 

official body of that Crown Dependency under legislation recognised by the 

Scottish Ministers to have equivalent effect to these Regulations;”,”, 

(e) after sub-paragraph (i) insert— 

 “(ia) after the definition of “the 1973 Regulations” insert— 

““non-OECD country granted equivalence” means a country granted equivalence 

and which is not a member of the OECD Scheme; 

“OECD country granted equivalence” means a country granted equivalence and 

which is a member the OECD Scheme; 

the “OECD Scheme” means the OECD Scheme for the Certification of Forest 

Reproductive Material Moving in International Trade adopted by Decision 

C(2007)69 of the Council of the Organisation for Economic Co-operation and 

development, as last amended by Decision CA(2018)14 of the Committee for 

Agriculture(a),””, 

(f) in sub-paragraph (j)— 

(i) in paragraph (i), for “paragraph (b)” substitute “paragraphs (a) and (b)”; 

(ii) for paragraph (ii) substitute— 

 “(ii) in paragraph (c), for “a permitted third country” substitute “a country granted 

equivalence or a Crown Dependency”;” 

(g) for sub-paragraph (k) substitute— 

“(k) omit the definitions of “permitted third countries” and “plant passport”, ”, 

(h) in sub-paragraph (m), in the new definition of “third country” to be inserted by that sub-

paragraph, for “United Kingdom” substitute “British Islands”, 

(i) in sub-paragraph (n), for “Plant Health (Forestry) order 2005” substitute “EU Plant 

Health Regulation”. 

(3) After paragraph (4) insert— 

“(4A) In regulation 3, for “to third countries” substitute “outside of Great Britain”.”. 

(4) In paragraph (7)(a)(ii), for the words from “for “an EU-approved”” to the end, substitute “for 

“an EU-approved third country or a permitted third country” substitute “a country granted 

equivalence”,”. 

(5) In paragraph (8)(a)— 

(a) omit head (ii), 

                                                                                                                                            
(a) https://www.oecd.org/agriculture/forest/documents/forest-scheme-rules-and-regulations.pdf. 
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(b) for head (iii) substitute— 

 “(iii) in sub-paragraph (c), for “EU-approved third country and imported from a 

third country” substitute “OECD country granted equivalence and 

imported”,”, 

(c) after head (iv) insert— 

 “(iva) in sub-paragraph (e) for “permitted third country and imported from a third 

country” substitute “non-OECD country granted equivalence and imported”,”, 

(d) for head (v) substitute— 

 “(v) after sub-paragraph (e) insert— 

“(ea) in the case of forest reproductive material imported into Northern 

Ireland, it met the requirements set out in the NI Regulations as to entry into 

Northern Ireland and was accompanied on its entry into Scotland by the 

supplier’s label or document required by regulation 19 of the NI 

Regulations; 

(eb) in the case of forest reproductive material produced in a Crown Dependency 

and imported into Scotland, it has met the requirements set out in legislation 

of that Crown Dependency which is recognised by Scottish Ministers to 

have equivalent effect to these Regulations and was accompanied on its 

entry into Scotland by a supplier’s label or document as required by 

regulation 23A;”,”. 

(6) In paragraph (10)— 

(a) in sub-paragraph (a), for head (i) substitute— 

 “(i) in sub-paragraph (e), for “another member State or a third country” substitute 

“a Crown Dependency or a country granted equivalence”,”, 

(b) for sub-paragraph (b) substitute— 

“(b) in paragraph (3), for “an EU-approved third country” substitute “a country granted 

equivalence”.”. 

(7) In paragraph (11), for “United Kingdom” substitute “British Islands”. 

(8) For paragraph (12) substitute— 

“(12) Omit regulation 21.”. 

(9) After paragraph (14) insert— 

“(14A) After regulation 23 insert— 

“Imports into Great Britain from a Crown Dependency 

23A. No person acting in the course of a business or trade whether or not for profit 

will import from a Crown Dependency forest reproductive material into a relevant 

territory intending to market that material unless it is accompanied by a supplier’s 

label or document setting out the particulars required under legislation of that Crown 

Dependency which is recognised by the Scottish Ministers as having equivalent 

effect to regulation 19 of these Regulations.””. 

(10) For paragraph (16) substitute— 

“(16) In regulation 25A— 

(a) in the heading, for “third countries” substitute “countries granted equivalence”, 

(b) in paragraphs (1) and (2), for “an EU-approved third country or a permitted third 

country” substitute “a country granted equivalence”, 

(c) in paragraph (6), for “EU-approved third country” substitute “OECD country 

granted equivalence”.”. 
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(11) In paragraph (25)— 

(a) for sub-paragraph (a) substitute— 

“(a) in paragraph 1, for “an EU-approved third country or a permitted third country” 

substitute “a country granted equivalence”,”, 

(b) in sub-paragraph (b)— 

(i) after head (i) insert— 

 “(ia) omit the definition of “the OECD Scheme”,”, 

(ii) for head (ii) substitute— 

 “(ii) in the definition of “permitted material”— 

(aa) in sub-paragraph (a), for “an EU-approved third country” substitute “an 

OECD country granted equivalence”, 

(bb) in sub-paragraph (a)(iii), after ““selected”” insert “, “tested””, 

(cc) in sub-paragraph (b), for “permitted third country” substitute “non-

OECD country granted equivalence”, 

(dd) in sub-paragraph (b)(i), for the words from “second” to the end, 

substitute “authorisation for that country published by the Scottish 

Ministers;”, 

(ee) omit the table below sub-paragraph (b),”, 

(c) for sub-paragraph (c) substitute— 

“(c) in paragraph 3, for “EU-approved third country” substitute “OECD country 

granted equivalence”, 

(d) in paragraph 6 and in the heading, after “the “qualified category”” insert “or the 

“tested category””, 

(e) in paragraph 7, for “permitted third country” substitute “non-OECD country 

granted equivalence”.”. 

PART 4 

Miscellaneous 

Revocation 

20. The instruments listed in column 1 of the table in the schedule are revoked to the extent 

specified in the corresponding entry in column 3 of that table. 

 

 

 

 

 

 JENNY GILRUTH 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

At 10.56 a.m. on 18th December 2020 
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SCHEDULE Regulation 20 

Revocation of instruments 

Column 1 

Instrument revoked 

Column 2 

Reference 

Column 3 

Extent of revocation 

The Seed and Propagating Material (EU Exit) 

(Scotland) (Amendment) (No. 2) Regulations 

2019 

S.S.I. 2019/190 Regulations 3 and 4. 

The Seed, Propagating Material and Common 

Agricultural Policy (EU Exit) (Scotland) 

(Amendment) Regulations 2019 

S.S.I. 2019/289 Regulation 3; 

in regulation 5, the 

words “9(2)(a)(ix) (the 

Vegetable Seeds 

Regulations 1993),” 

and “and (d)”. 
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EXPLANATORY NOTE 

(This note is not part of these Regulations) 

These Regulations are principally made in exercise of the powers conferred by paragraph 1(1) and 

(3) of schedule 2 of the European Union (Withdrawal) Act 2018 (c.16) in order to address failures

of retained EU law to operate effectively and other deficiencies arising from the withdrawal of the

United Kingdom from the European Union. They do so by amending provisions contained in four

SSIs concerning the marketing of agricultural seed, fruit and vegetative plant propagating material

and forest reproductive material (“the Existing Exit SSIs”) that were made in anticipation of the

United Kingdom withdrawing from the European Union in March 2019; because withdrawal was

delayed until January 2020 and circumstances changed in the intervening period, many of the

provisions in the Existing Exit SSIs had to be amended to ensure they would, on coming into

force, have the desired effect.

Part 2 (regulations 2 to 8), made in exercise of powers under the European Communities Act 1972 

(c.68), makes amendments to secondary legislation concerning the marketing of agricultural seed 

and fruit plant propagating material to update references to a number of EU instruments referred to 

therein. 

Part 3 (regulations 9 to 19) makes amendments to the Existing Exit SSIs consequential to changes 

in circumstances in the period since the United Kingdom’s anticipated withdrawal from the 

European Union in March 2019. 

Part 4 (regulation 20) revokes certain provisions contained in two of the Existing Exit SSIs as a 

result of changes in circumstances in the period since the United Kingdom’s anticipated 

withdrawal from the European Union in March 2019. 

A business and regulatory impact assessment has not been produced for this instrument as no, or 

no significant, impact upon business, charities or voluntary bodies is foreseen. 
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Annexe B 

Title of instrument: Fish Farming Businesses (Reporting) (Scotland) Order 
2020 (SSI 2020/447) 

Type of Instrument: Negative 

Laid date: 21 December 2020 

Coming into force: 29 March 2021 

Minister to attend the meeting: No 

Procedure 

1. Under the negative procedure, an instrument comes into force on the date
specified on it (the “coming into force date”) unless a motion to annul is agreed
to by the Parliament within the 40-day period. Lead committees are not obliged
to report to the Parliament on negative instruments, except where a motion
recommending annulment has been lodged.

Policy Objectives and Background 

2. The Policy Note indicates that the primary reason for requiring sea lice 
reporting is to support the Scottish Government’s implementation of sea lice 
policy and management of sea lice on fish farms.

3. In terms of section 2 of the Aquaculture and Fisheries (Scotland) Act 2007 it is 
an offence to fail to comply, without reasonable excuse, with a requirement of 
this Order, or to knowingly provide any information which is false in a material 
particular. An offence under section 2 is punishable on summary conviction by 
a fine not exceeding level 4 on the standard scale.

4. The Policy Note states that there is no legislative requirement to consult but in 
accordance with good practice relevant parties including industry, regulators, 
wild salmon interests, environmental interests and professional vets were 
consulted.

5. A representation in relation to the instrument has been received from Salmon 
and Trout Conservation Scotland.  This is attached at Appendix A.

Consideration by the Delegated Powers and Law Reform Committee 

6. The Delegated Powers and Law Reform Committee considered this at their
meeting on 12 January 2021, and made no recommendations in relation to this
instrument.

Points to note 

7. No points are highlighted for members attention in relation to this
instrument.

https://www.legislation.gov.uk/ssi/2020/447/contents/made
https://www.legislation.gov.uk/ssi/2020/447/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2021/1/13/e5ed67de-a5e2-4731-9bef-a5962d13a7fc#Introduction
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Recommendation 

8. The Committee is invited to consider any issues that it wishes to raise in
relation to this instrument.

Rural Economy and Connectivity Committee Clerks 
  January 2021 



BRIEFING NOTE 

OVERVIEW 

Critical analysis of The Fish Farming Businesses (Reporting) (Scotland) Order 2020, SSI 
2020/447 

https://www.legislation.gov.uk/ssi/2020/447/contents/made 

Laid:   21 Dec 2020 
Coming into force: 29 March 2021 

Scottish Parliament scrutinising committee: ECCLR 

The Order relates to the proposed reporting and publication of average sea lice prevalence 
on fish farms in Scotland. The Scottish Government requires this data as a foundation for its 
enforcement of a subordinate policy  The Regulation of Sea Lice in Scotland. However, it is 
likely the Scottish Government will need to rely on this data for other future policy and 
subordinate legislation. 

Currently the Scottish Government states that through the policy linked above it seeks to 
regulate the prevalence of sea lice on fish farms only with respect to the welfare of the fish 
contained within the farms. Inevitably the prevalence of sea lice on fish farms is also of 
considerable interest to those concerned with the interactions of fish farm derived sea lice 
and wild salmonids. While the Scottish Government has, to date, not implemented any 
policies in relation to the interactions of wild salmonids with fish farm derived sea lice, it is 
the case that, if accepted and implemented, both the recommendations of the Salmon 
Interactions Working Group (SIWG) and those expected to be proposed shortly by the 
Technical Working Group (TWG), will very likely need to rely on the data being produced by 
this SSI for the purposes of “adaptive management”, planning and enforcement.  

The Cabinet Secretary, when announcing the intention for this policy in June 2019, 
appeared to conflate the issue of improved sea lice reporting with that of addressing the 
concerns reported by both the ECCLR and REC committees regarding wild fish interactions 
with fish farm derived sea lice.  

The data that is to be collected and published by The Fish Farming Businesses (Reporting) 
(Scotland) Order 2020, SSI 2020/447 will likely thus be fundamental to policy formation, 

Appendix A
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strategic planning and day to day business decisions concerning where future fish farms are 
located and how they operate in Scotland for many years to come. The management of sea 
lice on fish farms is one of the main costs, both direct and indirect, for the industry. It is also 
the driver of the direct and indirect environmental impacts of greatest concern to a large 
constituency of the public and interest groups affected by open cage fish farming – for 
example the abundance of fish farm derived sea lice and their impacts on wild salmonids, as 
well as the environmental impacts of the physical, chemical and medicinal treatments 
deployed for their control. Compared to other salmon farming countries, Scotland has 
greater sea lice challenges, mainly due to higher water temps and more compact 
geographical features. Sea lice issues on open cage fish farms are likely to escalate in the 
coming years as a result of rising sea water temperatures combined with industry expansion 
already consented. The significance of this legislation should therefore not be 
underestimated and the data it produces will need to be capable of withstanding legal 
challenges where it places restrictions on the fish farming industry in Scotland and/or is 
deemed to be failing to regulate the industry adequately. Indeed, many of the same 
companies operating in Scotland have recently begun legal proceedings in Norway to 
challenge restrictions being placed on the industry directly as a result of sea lice data and 
government policy.  

Given that the data is ultimately to be used to enforce the regulation of risks associated 
with the unnatural levels of sea lice parasites incubated by open cage fish farms, and the 
fact that these risks are considerable in scale and of broad public interest, it is perhaps 
appropriate to consider the collection of sea lice data for the purposes of enforcement as 
equivalent to that of the collection of vehicle speeds on roads for the purposes of managing 
the risk of excess speed to society. The use of this sea lice data will likely have to serve many 
of the same generic legal purposes. 

Thus, average weekly sea lice data will need to be standardised, accurate and independently 
verified at a bare minimum. 

It is our view that the Order, and amendments, as drafted, and subsequent enmeshment 
with existing regulation, will not deliver data that is robust or reliable enough to be used for 
genuine enforcement purposes and therefore cannot deliver on the policy intention to 
provide data that is appropriate for the purpose of enforcement of policies to “prevent, 
control and reduce” parasites on fish farms.  

This results from the use of “averages” as opposed to raw data, the requirement to define 
standardised protocols for arriving at those averages and an almost complete absence of 
any definitions relating to locations and processes for collection of sea lice data by fish 
farmers that will ensure standardisation. Operators reporting data in compliance with this 
Order will in essence be able to determine where, how and when sea lice data is collected. 
They will be free to vary these parameters as and when they wish. They will collect this data 
themselves with no third-party involvement and without being required to store the data in 
a form that can be independently verified by third parties.  

https://www.fishfarmermagazine.com/news/25-companies-to-sue-over-traffic-light-scheme/


The lack of definitions to ensure standardisation means that the data produced by the Order 
and associated regulation would not satisfy a peer review if it was to be used for relative 
comparison in a scientific or statistical study, let alone for legal purposes. 

Using the traffic speed limits analogy, this Order and wider policy, if applied to speed limits, 
would result in motorists measuring their own speed, by any method they chose, self-
reporting of their speed (and self-reporting any breaches) to the regulator, with no third 
party ever being in a position to verify those reports as accurate.  

A full technical briefing can be provided on request but the main areas of concern are: 

A. FISH FARM “SITES” ARE NOT CLEARLY DEFINED

The definition is surprisingly vague and likely to result in confusion and operators reporting 
data differently. The Order defines the location at which the counting of sea lice is to take 
place only as a “site” where 

“site” means a site that is not in freshwater, at which fish are farmed. 

Currently the Fish Health Inspectorate (FHI) receive and report sea lice data from fish farms 
using “Site No” and “Business No”. In a broad range of published reporting, SEPA generally 
designate sites by the relevant Controlled Activities (CAR) License. 

This Order proposes that no such designations are used and leaves the definition of “Site” to 
the operator. This is likely to result in confusion and inconsistency. 

B. DIFFERENCES IN SCALE OF FISH FARM SITES ARE NOT ACCOUNTED FOR

It is worth noting that fish farm “Sites” are subject to very considerable variation in location, 
scale and operation in Scotland. These variations are likely to have significant impacts on 
the relative “weekly average sea lice” numbers reported by each fish farm site, but they are 
not addressed by the Order. 

Sites range from small operations (400 tonnes permitted biomass, roughly 100,000 harvest 
weight salmon) where much of the work is manual and the operator is locally owned and 
small scale, to the largest (5,000 tonnes permitted biomass, roughly 1,200,000 harvest 
weight salmon) which are mainly automated and owned and operated by major 
corporations. 

The Order treats these sites as equivalents for the purposes of counting and reporting a 
weekly average sea lice number.  

The purpose of the policy is to collect data on the average prevalence of sea lice parasites 
on fish contained within fish farms to “prevent, control and reduce” their abundance on 
individual fish. Using “Site” as the level at which “counts” of sea lice take place is not 
appropriate to the intended outcome of the policy. Reporting averages only at the site level, 



as opposed to a pre-determined number of fish, has a range of effects which undermine the 
intention of the policy to control, prevent and reduce parasites. 

Consider two fish farms sites, both with mature salmon weighing 4kg – one with a 
permitted biomass of 400 tonnes and the other 5,000 tonnes. One operator is required to 
conduct a single count per week per 1,200,000 million salmon and the other for every 
100,000 salmon. Larger fish farms are spread over a much wider area and are likely to 
present a much greater range of sea lice prevalence over their length. The very largest fish 
farms contain up to twenty cages spread over a distance of around 1.5km. A small salmon 
farm may contain only eight cages in an area of little more than 100m in length. 

Sea lice prevalence on salmon farms, from cage to cage, is subject to a high degree of 
variability owing to a range of factors. Fish in two cages on a large fish farm could be 
suffering very high sea lice infestation, while at the same time fish in cages at the far end of 
the fish farm are relatively unaffected. This becomes more likely the greater the size of the 
farm in question. 

This raises the likely scenario that in the small farm an average weekly sea lice figure is 
reported for the 100,000 fish on the entire site that breaches thresholds for intervention set 
out by SG. Thus, the operator is forced to undertake treatments to reduce sea lice numbers 
on those 100,000 fish, incurring significant costs. Meanwhile on the farm ten times the size, 
while it is suffering an equally severe sea lice infestation in two pens also containing 
100,000 fish, by merit of the sea lice levels being low in cages 1km away at the other end of 
the farm and these levels contributing to the calculation of the weekly sea lice average, the 
overall weekly sea lice average for the site does not breach thresholds for intervention set 
out by SG. Therefore, it avoids the need to undertake costly treatments, despite there being 
similar numbers of fish with the same level of infestation as on the small farm. 

C. PROCESSES FOR COUNTING OF SEA LICE ARE NOT DEFINED

The Order, and associated legislation, does not define the process whereby fish farms 
should count sea lice to determine average weekly sea lice numbers. This is delegated to a 
voluntary set of industry-authored standards, outlined in The Code of Good Practice. 

Manual counting of sea lice is likely to represent the current overwhelming majority of sea 
lice data being collected on fish farms in Scotland. Delegating the decision to operators 
about when and how fish should be captured for the counting of sea lice has the potential 
to result in such variance as to render the information generated impossible to subject to 
relative comparison. 

The most obvious example of this is highlighted by the image below. The image shows 
farmed Atlantic salmon undergoing a “physical” treatment to remove sea lice. Untreated 
fish, with sea lice parasites, are crowded together and pumped into a well boat, where 
through the use of water jets, brushes and warm water, sea lice are physically removed 
from the skin of the fish. The treated fish are pumped back into the pen, instantly relatively 
free of sea lice. Some treatments report a clearance rate of upwards of 90%. Accordingly, a 
fish may enter the treatment vessel with 10.0 sea lice on its skin and return with only 1.0. 



In terms of this Order and the generation of an average weekly sea lice number, it is not 
specified whether the operator in this instance should include the sea lice count as 10.0 or 
1.0 or both. Many fish farms, particularly smaller operators, do not have access to well boat 
treatments. Other factors related to decisions about the process of when and how counts of 
sea lice take place are likely to result in significant variation, if they are not standardised. 
These include the choice of cage (best or worst), time of day, depth of capture and method 
of capture of sampled fish.  

D. OPERATORS CAN SELF-EXCLUDE

The Order, and associated legislation, will allow operators not to report an average weekly 
sea lice number where the operator has a “reasonable excuse.” The Order, and associated 
legislation, does not define what constitutes a reasonable excuse.  

In terms of current reporting of sea lice numbers to the FHI, fish famers regularly cite 
“harvesting” as a reasonable excuse for not reporting sea lice numbers - even while 
exceeding thresholds for intervention. Some operators do report continuously throughout 
harvesting, others do not.   

Harvesting is a period where sea lice numbers are seen to increase dramatically, often well 
in excess of intervention/enforcement thresholds. It is perhaps the most critical time for 
enforcement. Sea lice, even in high numbers, have little or no impact on the commercial 
value of mature fish when present in high numbers in the weeks approaching harvest. Sea 
lice treatments by any method represent very significant costs to the operator at this stage; 
hence operators have very strong financial incentives to maintain the reported weekly sea 
lice average below thresholds requiring intervention, either by rigging the counting or failing 
to report any data at all.  

Salmon and Trout Conservation Scotland  January 2021 



S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2020 No. 447 

FISH FARMING 

The Fish Farming Businesses (Reporting) (Scotland) Order 2020 

Made - - - - 17th December 2020 

Laid before the Scottish Parliament 21st December 2020 

Coming into force - - 29th March 2021 

The Scottish Ministers make the following Order in exercise of the powers conferred by section 

1(1) of the Aquaculture and Fisheries (Scotland) Act 2007(a) and all other powers enabling them 

to do so. 

The Scottish Ministers consider it necessary to make this Order for the purpose of obtaining 

information in relation to the prevention, control and reduction of parasites on fish farms. 

Citation and commencement 

1. This Order may be cited as the Fish Farming Businesses (Reporting) (Scotland) Order 2020

and comes into force on 29 March 2021. 

Interpretation 

2. In this Order—

“reporting week” means a period of seven days beginning on a Monday,

“site” means a site that is not in freshwater, at which fish are farmed.

Reporting 

3.—(1) For the purpose of obtaining information in relation to the prevention, control and 

reduction of parasites on fish farms, a person who carries on a business of fish farming must, in 

respect of each site of that business, provide to the Scottish Ministers the information specified in 

the schedule. 

(2) Subject to paragraph 1(3) of the schedule, the information referred to in paragraph (1) must

be provided in writing in respect of each reporting week and, in each case, no later than 8 days 

after the end of the reporting week. 

(a) 2007 asp 12.

Certified copy from legislation.gov.uk Publishing



2

Amendment of the Fish Farming Businesses (Record Keeping) (Scotland) Order 2008 

4. In schedule 1 (records in relation to the prevention, control and reduction of parasites) of the

Fish Farming Businesses (Record Keeping) (Scotland) Order 2008(a) for paragraph 2(f) 

substitute— 

“(f) the number of parasites counted on the fish sampled per facility and the stages of 

the life-cycle of the parasites counted, those stages— 

(i) for Caligus elongatus being all identifiable stages grouped together, and

(ii) for Lepeophtheirus salmonis being chalimus, adult females (gravid and non-

gravid) and all other identifiable mobile stages grouped together; and”.

FERGUS EWING 

A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

17th December 2020 

(a) S.S.I. 2008/326. 
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SCHEDULE Article 3 

Information to be reported in relation to the prevention, control and 

reduction of parasites on fish farms 

1.—(1) The average number of adult female (gravid and non-gravid) Lepeophtheirus 

salmonis counted per fish per site in the reporting week, to be calculated by applying the following 

formula— 

where— 

(a) A = the total number of adult female (gravid and non-gravid) Lepeophtheirus

salmonis counted on sampled fish in a site in the reporting week,

(b) B = the number of fish sampled in that site in that reporting week.

(2) In the event that a count of adult female (gravid and non-gravid) Lepeophtheirus salmonis is

not conducted in a reporting week, the reason for not conducting the count. 

(3) Where the reason provided under sub-paragraph (2) is that the site is fallow, no information

is required to be provided in respect of that site until such time as the site ceases to be fallow. 

Certified copy from legislation.gov.uk Publishing
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order requires persons who carry on a business of fish farming to report specified 

information on a weekly basis to the Scottish Ministers for the purpose of obtaining information in 

relation to the prevention, control and reduction of parasites on fish farms. 

Article 3 provides that the information specified in the schedule must be reported to the Scottish 

Ministers no later than 8 days after the end of the week to which it relates. 

The information specified in the schedule is the average number of adult female Lepeophtheirus 

salmonis counted per fish per fish farm site in a given week. If no count of Lepeophtheirus 

salmonis is carried out in that week, the reason for that must be given in the report. Where the 

reason for no count being carried out is that the site is fallow, no further reporting is required until 

the site ceases to be fallow. 

In terms of section 2 of the Aquaculture and Fisheries (Scotland) Act 2007 it is an offence to fail 

to comply, without reasonable excuse, with a requirement of this Order, or to knowingly provide 

any information which is false in a material particular. An offence under section 2 is punishable on 

summary conviction by a fine not exceeding level 4 on the standard scale. 

Article 4 amends the Fish Farming Businesses (Record Keeping) (Scotland) Order 2008 to clarify 

the stages of the life-cycle of parasites to be counted and recorded in the course of a weekly count 

of parasites in a fish farm. 

A Business Regulatory Impact Assessment has been prepared and placed in the Scottish 

Parliament Information Centre. Copies can be obtained from Marine Scotland, the Scottish 

Government, Victoria Quay, Edinburgh, EH6 6QQ. 

Certified copy from legislation.gov.uk Publishing
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